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RECLARATION OF COVENANTS. COMDITIONS AMD
RESTRICTIONS FOR "THE WILLOWS. UNIY FIVE™ (A PLANMED
RESIDENTIAL SUGDIVISION [N EL PASO COUNIY, TEXAS)

This Daclaration of Covenants, Conditions, and Restrictions is made Lhis ;;ﬁ_‘ day of June,

1987, by Sccurity Southwest Markoting Corporalion, a Texas corporation (hereinaftar rofarred Lo
as Oaclarant), joined herein by J, R, Thurman & Co, a Toxas corporation, a prasent owner of
cortain Yots in the Proparty which it desires also to make subject to this Declaration, and for
purpeses Lhereof a1l references herein to Lats or Property owned by or acts of declaration or
covenants of Oeclarant, 3hall also have raferenced to J.R. Thurman & Co. to the oxtent of its
ownership of certain Lots in the Proparty as of Lho date heroaf,
HITHNESSEIW

1. RECITALS AND QECLARATION.

1.1, Ihe Property, Oeclarant is the owner of cartaln property, horeafter reforred to as
the "Property” lacated in EV Pase County, Texas, which is more particularly doscribed as:

Tha Willows, Unit Five, an addition Lo the City of E1 Paso, E1 Paso County,

Taxas, according to tho map Lharcof on fila in Book &1, Pago 83, of Lhe Plat

Roacords of E1 Paso County, Toxas,

The Praperty shall alse Include any other property subsoquantly made subject to the Declara-
tion, A legal description of the Praperty which includes the Lols and Common Arcas as those
tarms are dafined Yn Soclion 2 hereof, Vs atLached harole as Exhibit 1.1,

V.2, gGeneral PMlan_gnd Ooclaratlion, WHEREAS, Daclarant desires to impose a genaral plan
far the benefit of a3} future “Ownors" of "Lots" for Lha davalopment of Lthe Proporty, togather
with such other additions of property as may hereafter be made thereto, all for the purpase of
anhancing and protecting Lha value, desirability, and atlractivenoss thersof,

HOW THEREFORE, Declarant doos hereby COVEHMANT, AGREE and DECLARE that the Proparty,
which shall be known as The Willows, Unit Five, shall harcaftor be subject Lo tha covenants,
conditions, vrestrictions, casements, charges and Yiens of this Declaration upon the use, occu-
pancy, and enjoyment thareof,

1.3, Ihe Association. Fer the efficient preservation of tho value and amanitias in the
Proparty, Doclarant decms it desirabla to provida far an agency to which will be dolegated and
agsigned the powors of maintaining and administering all conmon properties and amenities, and
anfarcing and administering the covenants and restrictions and collecting and disbursing the
assessmonts and charges heratnafter croated, and Lhorgfore Deglarant shall cause a nonprof it
corparation to be incorporated under the laws of the State of Texas Lo which such powars may be

delegated in the future, hercaftar roforred Lo as the "Association.*

1.4, Additions Lo Exisiing Property and Changes. Additional Yands may bocoma subject to

the scheme of this Doclaration in the Following manner:
Q1 4 =4
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1.1, Additions by Declarant. For a period of seven (?) years From the recorda-
tion date of this Declaration, the Declarant, fts succassors and assigns shall have the right
to bring within the scheme of this Declaration additional properties in future stages of the
davelopment, upon Lthe approval of the Board of Trusteas of Lhe Assoclation in its sole discra-
tlon, A legal dascription of tho additional propertios that may be added to this Declaration
s attached hercto as Exhibit 1.4.1, The total number of additional lots that may bo included
in the additiona) properties is 320, Any additions autharized under this and the succooding
subscction shall be made by fV1ing of rocord a Suppiemental Declaratlon of Covenants, Condl-
tions and Restrictions with respect to the additional properties, A1) improvements fnitially
intended For the additional properties will be substantially completed prior to the Fi)ing of
the supplemental Declaration, Said improvements shall bo subject to the same standards of con-
struction and use as describad in Section 10 of this Declaration, Upon Filing the Supplemental
Baclaration, the owners of the Lots in the additional properties {including the Doclarant, its
successors and assigns), shall: (a) be granted voting rights simitar Lo those granted to Class
A members dascribed in subsection 5.4,1 hereof; (b} hocome subject to assossments similar to
those proyided {n Section 6 horeof; and (c} bacome entitled Lo rights in tha Commion Arcas sim-
11ar to those doscribed in Section 3 hersof, Tho Supplementa) Deglaration must impose at  least
an annual maintenance charge assessmont on the property covered thercby, on a substantially
unifarm, per lot basis, substantially cquivalent to the maintenance charge and assessment
impased by this Declaration, axcept that with respoct to the Lake (and/or Future Lake), tho
annual maintanance charge assossments relatod tharate may bo  mposed agatnst such  additional
property on such basis as may be reasonably dotarmined by Doclarant, which may include a
sharing of casts of maintatning the Lake {or Futura Lake) botween associations in  such
reasonable basis as Declaranl ({and/er the Board of Trustees of tha Association) may delor-
ming, and may contain such complimentary additions and/ar modificattons of the covenants and
rastrictions contained n this Daclaration as may ba applicable to the additional lands,

1.4,2 Hergers, Upon a merger or consolfdation of the Associabion with anothar
association, Lhe Assoclation's properties, rights, and abligations or, alternatively, the prop-
ertiaos, rights, and obligations of another association may he added to the properties, rights
and obligations of Lhe Association as a surviving corporation pursuant Lo a merger, The sur
viving or consolidated assoclation shall administer the covenants and restrictions applicable
to the properties of the olher association as one scheme, MNo such merger o consolidation,
however, shall effect any ravocation, change or addition to the covenants astablished by this

Daclaration or any Suppiemental Declaration.
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1.4,3,  Changes  in  Property Configuration, Subject to the rights of eligibie
mortgage holders as defined in subsection 12,2, Declarant rascrves the right to maka such
changes in the houndaries and designalians of Lots not sold to othars and in the Common Areas,
as Declarant deems adviszable, provided thal any such changes shall nol have a materially
adverse offact uponh the boundaries or the beneficial use and enjoyment of any Lot then owned by
Owners othar than Declarant,

2, DEEINLTIONS.

The following terms hercinafler used in the Declaration, unlaess otherwise provided or un-
less the contoxt requires olharwise, are dofined as Follows:

2,1, Ihe Association. "The Associalion" shall mean and refer Lo tho nonprofit corpora-
tion which Declarant shall cause to be incorporated under the name of THE LAKE WILLOWS ISLAND
PROPERTY OWHERS ASSOCIATIONS, INC, as herein provided, ils successors and assigns.

2.2, Assoclation Molntained Private Arecas, “Association Maintained Private Areas" shall
mean and raefer to Lhese portions of Lots and improvements thereon which may be dosignated by
the Board of Truslees as arcas to be maintainad by the Association pursuant to the provisions
of Section 7 haraoof. |

2.3, Commen _Arga.  “"Common Area” shall mean and refer to al) real property owned by the
Association for the conman and/or rastricted use and enjoyment of Lha Owners, which may include
property originally designated as a 1ot on the Subdivision Plals and subsaquently convayed Lo
the Association for use as a Common Area, and shall alse refer to any faciliities located
theraon.

2.4, poclaration, “Peclaration™ shall mean and rofer to this Declaration and any Supple-
mental Declaratian,

2.5, Lake and/or Futura Lakg, "Lake" shall mean and refor to Lhe watar surfaca of the
oxisting Yake as described in Exhibit 2.5 altached herclo, and it shall be dasignated as a
Conmman Area. Declarant may (but is not hereby required te) axpand the Lake on proporty
adjacant Lo the Property, wilh an area of approximately 14 acres {the "Future Lake"), and \f
and when so aexpanded and designated by recordad instrument, the samg may be added Lo the Praop-
erty, or, altornalivaly, casement righis thoraon may be granted to the Ownors {Membors) and Lhe
Assoclation, Whan so oxpandad, designated and/or addad te this Declaration, the Future Lake
shall theroaftar, be deemed to be included in any olher reference herein Lo Lhe Lake,

2.6, Lok, "Lot" shall mean and refar to any plot of land shown upon any recorded sub-
division map of the Property (including any lols contained in additiona) lands added pursuant
Lo Soclion 1.4) with tha exception of Lhe Conmon Arca; and shall, whon Reciprocal Exchangoe
Easemanls ara creoated, as horcafter provided, means tho fee ownod by a Membor, less Hegative

Rociprocal Exchange Easement Araa givan up, pius any Pesitive Reclprocal Easement received by
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such Owner pursuant Lo such Reciprocal Exchange Easements, or shall mean any Lot as shown or
radesignated an any roplat, To the oxtent any Owner and Member shall acquire more than ane jot
a3 shown on the Subdivision Plats for Lhe purpose of building a single rosidence, then such
Tots shall be treated as one Lot herounder for all purposes, including but not 1imited to
voting rights and calculation of assessments,

2,7, Hember. "Member* shall mean and refer Lo every parson or entity who halds member-
ship in the Association as provided in Section 5.3 heroof,

2,8, Ownor. "Owner" shall mean and rofer to the record owner, whother one or more per-
sons or entitins, of a foo simple title (plus Reciprocal Easement Rights} to any Lot which 13 a
part of the Property, including contract sellers, but excluding those having such interest
maraly as security for the parformance of an obligation,

2,9, Privata Areas. "Private Arcas" shall mean and refer ta all other portions of Lots
and {improvements theraon which are not maintatnod by the Association as provided for in  Section
7.2y

2,10, Reciprocal Exchangg Eascments. "Reciprocal Exchange Eascments" shall mean and  refaor
to ocasements crealed by Doed or grant, with a Positive Reciprocal Exchapan Eascment being an
casement granted to a specificed Lol Owner upon adjacent praperty For such specified Lot Owner's
exclusive (subject to cartain restrictions and roserved casements) use, and a Hogative Recip-
rogal Exchange €gsement being an easemont granted or reserved upon sald spectfied Lot Owner's
Lot for tha exclusive {subject to limitations) use of anather,

2,10, The Subdivisigh, "The Subdivision" shall mean and refer Lo The Willews, Unit Five
and any other roal property brought within the schema of this Declaration,

2,12, Subdivision Plats., "Subdivision Plats" shal) mean and refer to the maps or plats of
the Willows, Unit Five, recorded in Voluma 61, Page 83, in the Plat Records of E1 Paso County,
Taxas, ar any roplat{s) tharcof,

2,13, Supplementa) Ogclaration.  "Supplemental 0eelaration” shall mean and rofer Lo any
supplemental Doclaration of Covenanls, Conditiaons and Restrictions bringing additianal property
within the scheme of this Declaration under the authority provided herein, References horein
(whother spacific or ganeral} to pravistons set forth in "all {any) Supplemental Daclarations®
shall be docmed to rolate Lo tho respeclive propaerties coverad by such Supplemental Doclaration,
3, [CROPRRIY RIGNUTS IN COMMOM. AREAS,

Every Membar is haraby granted a nonexclusive common right and easement of enjoyment in and
to the Conmon Areas, with such right and casement to bo appurtanant to and pass with Ltitle Lo
each Lot in the Subdivision, subject, howaver, to thae following roservations, rostrictions, and

Timitations:
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3.1, Eges and Rules, The right af the Association, in its discretion, Lo charge reason-
able admisgfon and other fees for the use of racreational Faciditias, if any, located in tha
Common Areas, and to make, publish, and enforce reasonable rules and reguiations governing Lthe
use and enjoyment of the Common Arcas or any part thareof, a1l of which rulaes and regulations
shaly be binding upon, complied with, and observed by cach Member. These rules and requlations
may include provisions to govarn and control the use of such Common Araas by guasts or inviteos
of the Membars, fncluding, withoul Timitation, the number of guests or invitees who may use
such Conman Areas or any part thercof at the sama time,

3,2,  Easemanta. The right of tha Assoctation to grant or doedicate ocasements in, on,
under or above such Common Arcas or any part tharcof to any public or governmantal agency ar
authority or to any utility company For any service to the subdivision or any part thereof and
rights, easemants and rastrictions on use now existing and as provided for in the Deelaration,

3.3 Iitle to Utilities and Streets, The right of tho Associabion to transfar title to
any street, curbs, parking areas, drainage Facidities, storm sowar 1inc, sanitary sewer line,
watar 1ina, or any other stroal facility, slectrical cable, telephone, seccurity, gas or other
utility faciiity or oquipment situated in any part of such Conmon Arcas and ownod by the
Assoclation to any public or political authority or agency or to any utility company rendering
or to rondor sorvice to the Subdivisien or any part tharecf; and

3.4, Yealth, Safety, and Welfare, The right of the Association Lo convey or dedicate
such portions of such Common Arcas as its Board of Trustoos may deom appropriate to gavarn-
mental avthoritias, political subdivisions or other persons or entities for use as localions
for schools, churches, and hospitals, aor for other similar purposes redated to tha haalth,
safaty, and welfarc of the Hembers; and

3,5, Haintepance and Oporation. The vight of the Assaciation to onter into managemant
and/or operating contracts or lease or concession agroomants relative to the maintenance and
operation of such Common Arcas in guch instances and on such terms as its Board of Trusteos may
daem appropriate excopt that no such management and/or oparating contract shall aoxceed three
{3) yoars in duration, Hotwithstanding any provision in this Declaration to the contrary, any
sald managemant and/or oparating contract ontered into prior te the Conversion Date {as that
tarm s defined in subscction 5.4,2), shall axpressly provida that at any time after the Con-
version Date, Lha Associalion may terminate said management and/or operating contract without
causoe, without penalty and without more than ninety (90) days notica to the parly with whom
said contract 13 ontored into, The Asscciation sha)l have the right Lo oporate recreational

facilitios and related concassions located on such Conmon Areas; and .
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3.6, Suspension of Riaghts. The right of the Association to suspend the voting rights of
a Hember or his right Lo use any recreational facility located in the Conmon Arecas during the
period he s in default in oxcess of thirty (30} days in Lhe paymont of any assessmant for
which ha 13 1fable under this Declaration; and to suspend such rights for a period not to
excaed sixty (60) days for any infractions of 1ts published rules and roqulations} and the
aforesaid rights of the Association shall not be axclusive, but shall be cumulative of and in
addition to any other rights and remedies which tho Associalion may have in this Declaration
and Supplemental Daclarations or in its Bylaws or at law or in aquily on account of any such
default or infraction; and

3.7, porrowingd., Tha right of the Association, in accordance with Yts Articlas and B8y
laws, to borrow mongy for Lthe purposoc of improving the Common Arcas, and in afd thereof to
mortgage said propertias, The rights of any martgage holder in such properties shall be sub-
Jact to the rights of the Owners to the casements of enjoyment in Lhe Conman Areas as sat out
haraein, Notwithstanding any other provision in this Declaration ta the contrary, no action
under this gsubsection 3,7 may bo had without the asgent of at loast two-thirds (2/3) of cach
class of membars; and

3.8, Honex¢lusive Lake Righta., The rights of ownars of Yota in The Willows, Units One,
Two, and/or Three, as designaled by Tho Willows Proparly Owner's Association Lo have the right
to use and enjoy the Lakei and rights resarved unto Doclarant, 1ts succossors and assigns, to
grant to the ownars of lols in the additional properties that may be brought within the schema
of this Ooclaratton as described in subsection 1.4,1 heraoof {and/or other persons who may be
designated by the homoownert's association acting on behalf of such owners of lots) the right te
use and anjoy the Lakoe {or Future Lake).

3.9,  Asslgnment _of Use. Any Hember may assign his right of use and cenjoymont of the
Conmon Aroas, together with all sasemenl rights granted to Membors in this Declaration, to the
membars of his family, his tenants, or contract purchasers who resida on his Lot.,  Said Conmon
Arcas are nol dadicated in any mannar for use by the goneral public, but are limited and spe-
cifically rostrictod to the sole use and enjoyment of said Hembers and those to whom the use i3
properly assigned as herein provided,

4, GEHERAL EASCHENTS.

Existing oasements as shown on the Subdivision Plat or otherwise of record are heroby in-
corporatod herain by referenco and made a part of Lhis Doclaration For all purposes. Tho fol-
Towing additional ocasements are hareby granted, and each Owner takes his Lot and his right Lo

enjoy and usa Lthe Commuon Arcas subject therctot
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4,1, Utiliby Easements. There is hereby created a blankot casement upon, across, over
and undor all portions of the Property for the installation, replacement, repair and mainte-
nanca of all utilities, including, but not 1imited to, socurity, water, sewer, gas, alec-
tricity, Lelaphone, a master television antenna system and a cablevision system, and including
the right Lo erect and maintain the necessary poles, Vines, circuils, conduils and other oquip-
mant on, above, across and under the roofs and oxterior walls of the rasidential units. This
pasement shall oxist in favor of Doclarant, tho Association, Lhe Owners raequiring such ubility
services and the utility companies providing same, Provided, however, Lhe location of a1l such
utilities not installed by Daclarant shall be subject to tho approval of the Roard of Trusteos;
and provided, Ffurthar, that Lhe use of this casement by all parties shall ba such as nol Lo
unreasonably interfere with the usc and occupancy of a Lot by the Owner thercof or of the
Comnon Areas and Lho facilities tharconi and

4,2,  ULility Easements Honexclusiye. Easements for underground services may ba crossed
by driveways, walkways, carports, walls and other facilitios or improvements provided tho
Daclarant or bulider makes prior arrangements with the utility company whose ocasement 13 Lhus
traversed, The surface of casement arcas for undarground utility sarvices may bo used for
planting of shrubbery, trees, lawns, or flowers, Ilowever, neither the Declarant nor any sup-
plier af any uLtility or service using any easement areca shall be Viable to any Owner or to the
Assaciation for any damaga done by them or either of them, or thelr respoctiva agents,
employees, sarvants or assigns, to any of Lhe aforesaid vegetation as a resull of any aclivity
relating to the construction, maintenance, oporation or repair of any facility in any such
gasemant areaj and

4.3,  Encroachment Easements. 1F, as a result of the cohstruction, vraconsiruction, ro-
pair, shifting, settlement or movement of any portion of the Property, any portion of tha
Comman Areas encroaches upon & Lot or any portion of a Lot encroaches upon the Common Argcas or
upon an adjoining Lot, a valid casement for thae encroachment and far tho maintanance of same,
so long as it stands, is hereby created, Such encroachments and casements shall not be con-
siderad or detarmined Lo be encumbrances eithor upon the Common Areas or on tho Lots for the
purposa of marketability of titla or any other purpese; and

4.4, cConstruction_ and__Haintenance  Easementa,  For the purpose of constructing improvae-
monts upon Ltho Lots and the Common Areas and Lo facilitate the maintenanca and restaration of
such {improvements roquirad by this Declaration, cach Owner {including Daclarant) shall have an
casement upon the adjacent Lats and Common Areas and tha Associalion shall have an ecasement
upon the Lots adjacent Lo Lhe Conmon Areas; further, each Owner shall have such rights upon the

Hogative Rocipracal Exchange Easements given up by such Owner, and the Association shall  hava
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casement righls upen all Association Maintained Privale Areas; provided, that such construc-
tion, maintenance and restoration 3hall bo conducted in such a manner as to cause the least
possible interference with the use of the adjacent Lots and Common Arcas and any damage Lo samo
shall he promptly ropaired and restored by the Owner or Lho Association cavsing such damage:i and

4,5, Drainage Eascments., €ach Owner covenants te provide such gasements For drainage and
water flow a3 Lho contour of Lhe property and the arrangement of the structurcs by Declarant
thareon requires; and

4,6, Eajcmants  for Policp, Rte. An easement 13 further grantad to a1 police and police
equipment, firemen and fire fighting equipment, util4ly service personnel and equipment, ambu-
lance, garbage collection and all similar cmergancy or service persons so as Lo parmit them to
enter upon the streels, Conmon Areas and Assocliation Maintailned Private Areas in the perfor-
mance of their requirad duties. Furthor, an casemgnt {5 heroby grantad to the Asseclation, its
of ficars, agents, cmployoes and Lo any management company alacted by tha Asseclation to anter
in or to cross aver the Common Areas and Association Maintained Private Arvas provided For
hercin,

4,7 Unrestrictod Right of Ingress and €gresi. Each Owner shall have the unrestricted
right of ingraess and egress to his Lot, Such right s perpatual and shall run with the Lot,

5. IHE ASSQCIATION.

Tho Declarant shall cause the Association to be organized and formed as a nonprofit corpo-
rat lon under the Yaws of the State of Texas.

5.1, pPurpose. The purposc of the Association in general shall be to provide for and
promote the health, safety, and welfare of ihe Members, Lo collect the regular, restricted, and
special assessments, and te administer the funds so collected, to provide for the maintenance,
repatr, presaervation, upkeep, and protection of the Common Areas, and the Association Main-
tatned Private Arecas in the Subdivision and such other purpeses as are stated in the Articles
of Incorporation consistent with the provisions of this Declaration and all supplemental
Declarations,

5,2, Irustees. Tha Assoclalion shaly initially act Lhrough a threo-member Board of
Trustees {[or "Board* collectively, or #Trustoe" individually), which shal) manage tha affairs
of the Association, Tha initial Trustees of the Association shal) bo selected by Declarant,
Each fnitial Trusteo shall serve for an initial term as provided In Lhe Bylaws of Lhe Associa-
tien and, thercafter, until his successor is duly elected and qualified, After tho expiration
of Lhe tarm of the initial Trustoes, the Membors shall aelect a Five-membar Doard of Trustees as
provided Ffor in the Bylaws. Any vacancy, from whatevar cause other Lhan removal, occurring in

tha Baoard of Trustess shall be filled by appointment made by Lhe remaining Trustee or
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Trustees., Tho parson appointed by the remaining Trustae or Trustees to Fi11 such vacaney shall
serve for Lthe remaindor of the initlat term and until his succassor is duly alected and
qualified,

5,3, Hembori. Each Quner, whether one or more persons or entities, of a Lot shall, upon
and by virtue of becoming such Ownar, automatically become a HMomber of the Association and
shall remadn a Membar thereof until his awnarship ceases for any reason, at which time his mem-
borship in the Association shall automatically coase, excopt that such torminalion shall not
release or rolleve any such person or entity from any 1iab4¥ity or obligation incurred undar
this Declaration during the period of such persons's or entily's ownarship, nor ‘impair any
rights or remedies which the Assoctation or any othar Owner may have with regard to such former
Owner, Hembership in the Assoctation shaly be appurtenant to and shall automatically Ffollow
tha legal ownership of ocach Lot and may nol be soparated from such owncrship, Whenover the
lagal ownership of any Lot passas From ono parson lo another, by whatever means, it shall ot
be necessary that any tnstrument provide for transfer of memborship fn the Associatien, and no
cartificate of memborship will be 1ssued,

5.4,  Yoting Righta, The Assoctatian shatl have twe elasses of voling membership!

54,1, (lass A, The Class A Hembers shall be all Owners with Lhe excoption of the
Doclarant,  After tha Conversion Date, as dofined below in subsection §.4,2, Daclarant shall
also become a Class A Membor to tha oxtont Declarant s an Owner of a Lot or Lots,

5.4,2, Class 0. Tho Class 8 Member shall be Lhe Declarant. The Class B membearship
of Doclarant shal) cease and become converled to Class A membership upon occurrence of Lhe
eariier of the following {Lhe “Conversion Data"}:

{a} When Doclarant has sald or ieased for a tarm in  oxcess of forty {40}
years its interost in sovanty-five percent (75%) of the total number of
Lots (in UNIT FIVE, or, if additional properties are added to thig
Doclaration prior to such time, the tolal number of Lot including
those in such additional properties) to unralated third parties, A
sale or a leasa for such term to an unrelated third party shall include
4 sale or Jease to Joint ventures or partnorships  that  include
Doclarant as a co-venturar or partnor;

Five (5) years after the First Lat in the Subdiviston is conveyad Lo an
unrelated third party; or
Such carlier date as may bo estab)ished by Declarant in a Supplemantal

Declaration to be recorded by Declarant,
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5,5, Restrictod veting  Rights Prior Lo ¢enversion. Unti) the Conversion Dale, the Class
A Members shall not be entitled Lo vate {axcepl as provided for the 1levying of gpocial Group
Assessments under Soclion 6.4 of the Doclaration and amendments Lo the Ogclaration under Sec-
tion 12.2. haroundor}. The Class 0 Member shall be entitied to one {1) vote Ffor each Lot in
which 1t halds the interast roquired for membership,

6.6, Yoting.Rights Aftor Converston, From and after the Converaion Dale (and at any time
with respoct to votes portaining to spucial Group Assessments and amendments to the Doclara-
tion), each ¢lass A Membor shall be enlitled to one (1) vole for cach Lot in which he holds the
intorest roquired For membership, Where mora than one parson or entity holds such interast in
any Lot or subdividad portion thereof, all such porsens collectively shall be 4 single Hember,
and the vote for such Membar 3hall be exercised as the sevoral parties shall delermine among
Lthemsaelvas, Tha Association shatl not Le a voting membar of the Association by virtuo aof Its
ownership of any Lot, or subdivided portion thoreof,

5.7, Tillg to comuon Arcas and Limited Assesament Rights. The Occlarant may retain the
lega) title La tho Common Areas in the Subdivision until such Lime as it has comploted improve-
mants thoraen and unttl such time as, in the sele opinion of Declarant, the Association ¥s able
to operale and maintain the same. Until title to such Common Areas has bean conveyed to the
Association by Doclarant, Occlarant shall be entitied to oxercise all rights and privileges
relabing te such Common Aroas granted to tho Asseciation in this Ogclaralien and all Supple-
mantal Declarations, ODuring such time, the Oeclarant {or the Board, at ODeclaranl's roquest)
may levy assessments For the purpeses providad in Section 6. harein {oxcapt Special Member
Assossments) and otherwise axorcise al} righls of the Association in connaction therewith, so
long a3 such assossmants do not exceed $1,500.00 per yoar per Lot, and are levied against Lols
owned by Doclarant (subject to Lhe proviaions of Scction 6. herein) and any such assossments
lovied and collected and not used shadl be turned over to Lho Association when titla to the
Commuon Aroas §s transferred to it,  The $1,600,00 1limitatien described in tho immediately
preceding sentence shal) not apply to assossments imposed by the Association,

G, ASSESSMENTS AND LIENS,

Thare 13 hercby granted Lo Lhe Doard of Trusteos of the Association [and to Declarant,
prior to conveying tho Common Arca to the Association, 1imitod as described in Section 5.7
heroin}) the right to levy assessments, and a 1ien Lo secure the paymant tharcof, as herein
provided,

6.1, DPurpose.of _Assessments. The assessmants lovied hereunder by Lhe Associalion shall
bo used exclusivaly for Lho purpose of protacting and promoting the comfort, collactive mutual
enjoymant, health, safety and welfars of the Owners of the Properly, including, but not 1imited
Lo, the following:
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6.1.1, Haintenange, The maintenance, repalr or replacement of any and a1l Common
Areas, Association Maintained Privata Arcas and any improvements thereon, along with the cost
of any associatod managemant or supervisory sorvices, foes, labor, cquipment, and materials,
Assassmants may also be levied with rospect to installation, maintenance, and guard service
related to comman sccurity systems, and tho maintepance of the Fulure Lake (le the extent 1L i3
addad to the Subdivision or casement rights to use it are granted to tha Association and the
Hembers), The cogts of maintaining the Lake and/or Future Lake for which assessmants may ba
levigd may be shared among Lhe Associalion, The Willows Property Qwner's Associabion, and any
ather association posscasing rights for their members tn use the Lake and/er Future Lake on
such basis as Daclarant or its spacific assignee of this right, the Doard of Trustoes of the
Association, and the governing body of any other such assoclations {including the Willows Prop-
erty Owner's Associabion) may reasonably determine,

6.1.2, [Improvements. The design, purchase and ¥nstallation of any Conmon Areas and
{mprovemants,

6.1.3, Insuranca. Tho purchase of insurance coverage relating to Common Arcas and
any improvemants thorcon, and other property of the Association,

6.V,4, Administration. The carrying out of duties of the Board of Trustees as pro-
vided heretn and in the Articles of Incorporation of the Assoctalion,

6.1,6, purpeses. The carrying out of purposes of Lhe Associalion as stated heroin
and in the Articles of Incorporation,

G,1,6, QLhers. The carrying out of all other matlaers sol forth or contemplated in
this Doclaration,

6.2, Annual_Budget. Each Fiscal year while this Declaration i3 in force, the Board shal
adoplt an annual hudget and sal the amount of tha Reguiar Annual Assesament Lo be levied for the
naxt yoar, taking into considaration Associalion operating costs for the Lthen current year,
axpoctad norma)l  dncroases in such coats over the naxt year, and additianal fulure nceds of the
Assoctation, including the establishment and maintenance of an Associatiaon reserve fund for the
periodic maintamance, repalr and replacemant of improvements to the Coamon Areas, The annual
budget shall be adopted by the Baard not Yater than fifteen (15} days prior to Lhe conmenccment
of cach Fiscal year, Holwilhslanding Lhe above, in Lhe evenl the Board falls for any roason to
adopt an annual budget covaring the succeeding fiscal year, then and until  such time as an
annual  budget shall have been adepted for such succecding fiscal yaar, the annual budgel In
affact for the then current year shall continua and the Regular Annual  Asscssment  shall be

doemed Lhe same a3 for the curront year,
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6.2,1 Initila) Budget. Within Lhirty (230) days after the Filing of the Articles of
Incorporation of the Assoctatfon, Lha Board of Trustees shall adopt a budget for that portion
of tho fiscal year of the Asseciallon commoncing on the date the Articlaes of Incorporation wore
filed and Lerminating on the last day of tha then current Fiseal year. Tho manner of deter-
mining the assessmant for the initlal budget shalt be bhe same manher used in determining the
Regular Annual Assessments deseribed In  subsection 6.3 balow, axcept that a working capital
fund equal to at least a two (2) months' Commen Area charge for each Lot shall also bo planned
for inclusion into the initial budget, Each Lot's share of Lhe working capital fund shall bo
collected at the time the sale of said Lot 15 clasad, Tho share of the working capita) Ffund
collacted from the first Lot sold in the Subdivision, together with the shares of thao working
capital fund collected from a1l Lots sold in the Subdivision during tho period of tima aapiring
sixly (60) days after tha ¢losing of the First Lot in the Subdivision, shall be deposited in a
segregated fund by the Declarant on behalf of the Association, Upon the expiration of said
sixty ({G0) day period, tha Declarani shall transfar and pay over to sald scgregated account all
the shares of the working capital fund for ali Lots remaining unsold at that time., for each
Lot sold by the Declarant after the expiration of said sixty (G0) day period, the Declarant
3hall bo entitlad to diractly roceive ab closing as reimbursement sach such Lot's share of tha
working capital Ffund therctofore paid by the Daclarant For such Lot, The Doard of Trustoas
shall dotermine in the roasonable axercise of its judgment whethor and to what oxtent such a
working capital fund shall be Incorporated into the Roguiar Annual Assessments, Payment of
inttial assassmonts based upon the initial budget shall be as dotermined by Lhe Board of
Trustees,

6.3, Hanner of Dotormining Rogular Annual Asgessments. The Regular Annual Assessment Ffor
cach fiscal yaar shal) be determinad by the Board upon its adoption of Lhe annual budget for
such fiscal yoar in the following mannor:

6,31, Tolal Regular. The Regular Annual Assessment wilh respect to any fiseal
yaar shall cqual the total amount of tha annual budget approved by the Doard with respoct te
such fiscal yoar,

6.3,2, Unimproved., Each unimprevad Lot shall be aassigned a Woltghted Factor of 1,

6,3, Declarant _or_Builder Owned, Improved, Unoccupied, Each Lot owned by
hactarant or any Builder (whe holds for rosale), improved and with an {issued certificale of
Occupancy, but unoccupied, shall be assigned a Weighted Factor of 2,

6,34, Improved. Each Lot ownod by any Owner other than Beclarant, and avallable

for occupancy {whethor occupied or nat), shall bo assighed a Weightad Factor of 3,
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6.3.5. Allocation. €ach Lobl's pro rata share of tha Regular Annual Assessment
shall be daelarmined by multipiying the Regular Annual Assassment by a Fraction, Lhe numerater
of which 13 the assigned Weightod Factor for such Lot, and tho denominator of which 45 Lha
total of all Meighted Factors of al) Lots. The Doard, in its discration, may adjust the
Woighted Factor assigned based upon roasonable delormination of proper allocations basad on
actua) exporience of costs ralated Lo Lots in the above threc categories,

6.3.6, Surplus. Should any surplus exist at the end of any year, the Board of
Trustees may, at its own discrotion, roduce the amount required for the nexl Regular Annual
Assessmant by an amount not more than said surplus, provided, howsvar, thal reserve fund
requirements ara first mot.

6.4, Speclal Group Assessments. In addition to the Regular Annual  Assessmenits provided
for horein, the Association by resolution of its Doard of Trustees as provided for in the 8y-
laws may lavy in and for any year, applicable to Lhat year only, a Special Group Asseasment for
the purpesa of!

{a} Defraying the cost of any new construction or reconstruction, unaxpected repair
or raplacement of capital improvements for and within Common Areas, including
the necessary Fixtures and personal property related Lheralo;

Dafraying the cost of ropairs or replacemants resulting from an uninsured loss
or damage or insurad loss or damago when there ave insufficient 1insurance pro-
ceods a3 provided for in the Declaration; and

(¢} Responding to unusual ar emergency needs of thae Asgsociation,

Such Spocial Group Assessments shall be allocated and praorated amang Lhe Owners at the date
gach such Special Group Asscssment 15 lavied in Lthe same manner as Regular Annual  Assessments
are allocated and prorated among tha Lots as described above,

6.6, 5Spoctal Member Adsessments, In addition to other assessments previded for herein,
the Assocliation, by rasolution of its Board of Trustees, may lavy a spacial assessment ("Spe-
cial Homber Assessment®) on any Hember for Lbe purpose of!

{a) Deofraying the cost of any unoxpactad damaga or loss requiring maintenanca,
rapairs, or replacement of improvements associatad elther with a Common Araa or
with a Lol not owned by that Membar causing such damage or 1053 which damage or
Jo3s has boon doetormined by the Board to have been caused, aither directly or
thdiractly, by lhe wiliful or negligent acts of such Member or ils agent, occu-
pant or visitor, In reaching a decision to levy such Spacial Assessmenl upon
any Hembor, the Board of Trustees shall first dotermine, in its sole discro-
tion, that reoasonable evidance exists te support a  delermimalion that said
damage or loss was caused, direetly or indiractly by a particular Member, or

-1
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its agent, occupant or visitor, Prior Lo making such determination, the Doard

shall infarm such Membar of 1ts findings and afford the Ilember tLhe reasonable

opportunity (nat Yess than seven (7) days Lot (1) inlroduce evidonce regarding
such damage or loss and the cause thercofy or (1Y) remedy such Y035 or damaga.

Reimbursing the Association  for any and all diract or indiract cosls incurred

by Lhe Association with regard ta tha maintanance, repaly or roplacement of any

fmprovemants on any particular Lot owned by such Member when:

(1) It has bean debormined by the BDoard of Trustees Lthat the maintenancao,
rapalr or roplacement of fmprovemants associaled wWilh such Hember's Lot
has baen naglacted to tho point where condibions existing on such Lol are
not  in conformance with tha mainlanance obligations set forth in this
Declaration;

Tho Member owning auch Lot shall have been informed in writing of defi-
clencies found to exist and shall have been afforded a specific and rea-
sonable perfod of Uime {not less Lhan seven (7) days) to respond to said
noetica and/er remedy such doficiencics, tha datermination of what const i
tutas a reasonable period of time For remedial action to be mado by the
goard of Trustees in 1ts sole discretlon;

Those doficiencias determined by the Board and reported in wriling to Lhe
Member awning such Lot are not fully corrected within the time period
astablishad by Lhe Board for such corrective action to be completed; and
oug to the fatlure of the Membor owning such Lot Lo Lake corractive action
within the poriod of time established by the Board, L has been necessary
or apprapriata for the Association to contract for, initiate or complete
sych  corragtive action to meet the maintenance requirements of this
peelaration. In the event such Member shall start corrsctive action on A
Lat after tho Assoclation has either contracted for such work to bn done
or actually accomplished such wark in whola or in part, 3such Hember shall
he obligatad to the Assotiation for the reimbursement of any costs
actually incurred by the Association, including without  Yimitatioen:
reloase from contract sottlemenlst design, laegal or other professional
fees; labor, equipment, materials or guaranitooes required to accomplish
corrective work: management or supervisory services; and any other costs

diractly or indirectly attributablo to the work.
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6.6, Paymgnt of Rogular Apnnual Assessments. The Regular Annual Assassments provided For
heretn shall commancae on a data fFixad by Lhe Board of Trustees and thereafter shall be duo and
payable in monthly instaliments, in advance, on the firsth day of the first menth,

6.7, DPayment_of Sppcial Assezsmentsi. Special Group Assasaments, Special Hembor Assess-
monts, shall be due and payable in Full thirty (30) days follewing the date at which any such
assassment s sol by the Board of Trustees in the resclution adopting such assassment, or in
fnstaliments as may be dotermined by tho Doard,

6.8, Collection and Epnforcemont. Each Hember, by his assertion of Litle or claim of
ownership or by his acceptance of a deed to a Lot, whother or not 1t shall be so recited in
such doad, shall he conclusively decmad to have oxprossly vested in the Asseciation, and
spacifically the Doard of Trustees, tha righl, power and authority to take a1l action which Lthe
Association and/or tha Doard of Trustoes shall deem proper for the colloction of assessments
and/or for the onforcement and foreclosure of the liens securing the same,

6,9, Enforcement and Personal Qbligatien of Owners for Paymenl of Assessmonts. Tha
Ragular Annual Assecasmants, Special Group Assessments and Speelal  Member Assessmants provided
fFor harain shall ba the personal and individual debt of the Owner of a Lot covercd by such
assassments, Ho Owner may, for any reason, cxempt iLself From 1lability for such assossmonts
lovied 1h accordance wWith the provisions of this Declaratien or Lhe 8ylaws. In the avent that
any assassment or instaliment thercof is not paid when due, and remains unpald for a paried of
thirty {30) days thereafter, then thae unpatd amount of any such assessment or instaliment
thoroaf shall become delinquent and shall, together with interest thorecon as herein provided
and costs of collection thoreof, bogoma a continuing personal obligation and debt of the non-
paying Ownar secured by a self-executing Yien {and way include a vendor's 1ien retained by
Daclarant) on the Lot or subdividad portion thereof, including all improvements thereon, to
which such assessment or installment thereef partains, The homestead rights of any Owner
claimed in his or har Lot are, by radason of the assessment 1iens creatcd harcundar prior Lo
astablishment of any homaestead, subject to the abligations Lo pay assessments, such preexisting
assossmont  Viabilities boeing an  inherent characteristic of the proporty intorast oblalhed by
such homastead claimant Lo which such rights of homostead are subordinate and doemed waived by
accaptance of a dood to any Lot. Tha Association shall have the right to rejoct any partia

payment of any assessment or installment thereof. The Assoclation's acceptance of any partial

payment tendaraed by an Owner shall neither relieve an Owner from his continued Yiability for

the balance owed nor obligatoe tho Associalion to accept any othor gpartial paymenls. The unpaid
amount of any oassaessmont shall bear interost from iLs due date unti) patd at oighteon parcent
{10%) por annum or the maximum lcgal rate of intorast Lhen prevailing, whichever is In

addition, tha Board may rotain Lhe saervices of an attornoy of its choice for Lho purposes of
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collecting any unpald assessment and  interest charges Lhereon, and/or to fereclose the 1ien
agafnst the property subject thereto and/or to pursue any othar legal or equitable remedy whicgh
the Astociation may have and there shal) be added to the amount of unpaid assessment and
intarest charges thereon, any and al) collection casts fincurred by the Association, whether
judicial or nonjudicial, and including, bul pot limited Lo, roasenable attorney's fees and
costs of legal suit,

6,10, Effoct of Transfer on Unpald Assessments. Excopt as provided In subsection 6.12 of
this Declaration, Lthe lien For any unpatd assessments shall be unaffecled by any sale or Lran-
sfar of the Full or of a partial ownorship interast in a Let. [In tha event of Full or partial
sale or transfer of an ownership interest in a Let, it 3hall be the s0le obligation of the
Ownar selling or transferring such interest (and not tho Asseclalion) to disclose to any buyer
or transfarac by written notice that an unpaid asscssment and associaled lien against the
ownership interest exist prior to that date at which such sale or transfer is to be consum-
mated, A copy of such notice shall be sent to the Assocliation at tha same time. Upon written
request, the Associalion 3hall provide an Owner with a statement reflecting tho amount of any
unpaid or delinquent assessments with rospact Lo a Lot owned by sald Owner, A sale or other
transfar of Ltitle Lo such Lot shall not release such former Owner from porsonal Viabidily not-
withstanding an assumption of 1iability by the purchaser or Lransferca.

6,11, Lien__and Ferectosyre. Upan delinguency, all sums assessod in Lhe mannor provided in
this feclaration or Bylaws, together with all interest costs as herein provided shall be
sgeured by the lien provided for under this Section 6. As further evidence and notice of such
assossment lian, the Association may prepare a writton notice of such 1ien sgctiing forth the
amount of delinquent indebtedness, the name of the Owner of property coverad by such lien, and
a dascription of the proparty, Such notica shall be signed by a duly authorized OfFficar of tha
Association and shall be recorded n tha Office of the County Clerk of EV Paso Counly, Texas,
or such other place as may be required by law for tho recording of liens affecting real prop-
erty at such time as such nolice 15 recorded, Such Vien for payment of assassments shall
attach from the date such payment becomes delinquent and may be enforcod after racording saitd
notice by any one of mora of Lha following metheds: (1) foreclosure of such Yien on the Lot,
or subdivided portion thereof and any impraovements thereon in a mannor similar lo a foreclesure
of a mortgage on roal property; (341) suil against the Ownher personally obligated to pay tha
assessment| and/or {111} foreclosure of tha aforesaid lien judicially. In any foreclosure pro-
caonding whether judicial or nonjudicial, thae Ownar shall be required to pay Lhe costs, expensaes
and reagsonable attorney's fees incurred by the Assaciation,  The Association shall have the

power Lo bid on the properly being Foreclosed.
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6,12, Lien. Subordination., Any lien established as provided for in this Declaration or the
Bylaws, shall be subordinate and inferior to any Ffirst 1ien mortgage or deed of trust 1In favor
of any bank, savings and loan association, insurance company, pension Fund, or athor similar
financial tnstitution or other lander approved by the Board; provided, howaver, that such sub-
ordination shall apply only to Lhe assessments which have become due and payable prior to a
foraclosura sale {whather public or private) of any such Lot pursuant te Lthe tarms and condi-
tions of any such martgage or dead of trust, No such Foraclosure sale shall reliove a now

Owner taking title at such sale from 1{abi1ity for the amount of any assessments Lhercaftor

bacoming due or from a lien arising from any such subscquent assassment, HNolwithstanding any-

thing contain herein to the conbrary, a 1len for assessments shall be unaffected by 4 fore-
closure of other than a first lien created by a mortgage or deod of Ltrust,

6,13, Coamen Arcag Exempt. A1) Common Areas sha)l be exempted from any assessments and
any lien croated herein,

6,14, fotice of Lien or Suit., Any Owner shall ab Lthe request of the Association give
notice to the Assoclation of avary 1lien or cncumbrance upon his Lot or subdivided portion
therqon, other than for taxes and Assessments, and notice of cvery suit or other praoceeding
which may affact tho title to his Lol or subdividaed portion thereon, and such nolice 3hall be
givan within five (5) days after the Owner has knowledge Lhoreof,

7, HAINTENAHCE OF THE PROPERTY.

tach party owning any proparty within the Property shall, unless otherwise herein
fndicatod, be rosponsible for maintaining its own property,

7.1, Dubdes_of tho Assoctatign, The Assoctiation shal) havae the responsibiiity of main-
taining the Common Arcas and Asseciation Maintained Private Areas, if any, (as designated from
time to tima and 1imited as hercinafter provided), to include improvements and landscaping,

7.2, Asseciation Maintained Privato Areas. Subject to regulation by the Association,
which may be modifled as provided in the Bylaws, Lhe Assoclation may provide matntenance Lo
such landscaped areas on Lots balonging to Owners Lhat are visible From Comon Areas and that
are dosignated by the Association as Association Mainlainad Private Arcas, f any. In  addy-
tion, the Associatien in the futurc may by regulation roquira that the Association provide
exterior maintenance to Lhose improvements on Lots belonging to Owners that are visible from
Common  Arcas, which such exterior maintenance may include, bub shall not be limited te
caulking, painting, repairing or replacing roofs, gutters, dawnspouts, axterior building sur-
faces, walks and othor exterior improvements as the Association may deem appropriate,

7.3, Resirictions.on Owngr Medifications Lo Agssociatien Maintained Private Aveas and
Yards,  Fonges_or_ Hedgea. Mo planting or gardening shall be done, and no fences, hadges or

walls shall be orected or maintained upon Assoclation Maintainod Privale Areas except such as
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are installed in accordance with the nitia) construction of the buildings located thercon or
a3 approved by the Doard of Trusteos or itg designated representative, Except for the right of
ingress and ograss, the Ownars of Lots aro hereby prohibiled and rastricteod From using any of
sald Association HMaintainmed Private Arcas except as may be adlowed by the Board of Trustoes,
It is axprassly acknowlodged and agreed by all parties concarned thal Lhis paragraph {s for the
mutual benefit of all ownors of Lots in THE WILLOWS, UNIT FIVE, and is necossary for tha pro-
toction of sald awnors,

7.4 Dubies of Ownorg, Each Ownor shall be rasponsible For the upkaep and maintenanca of
411 portions of all improvements and landscaping upon his Lol not maintained by tha Associa-
tion; provided, however, Lhat tha repatr, replacement and maintanance required to be parformed
by Lhe Ownar upon those arcas which are exposed to public viaw shall be done in a manner con-
sistant with the decor of the Proparty and sha)l bo subject to the control and suparvision of
the Association, MNo Owner shal remave, replace or ralocata any landscaping or equipment  which
the Association maintains withoul the prior approval of the Association,

7.5, Rafault of Qwner in_Mainlepance. In the event of default on tho part of the Owner
or oaccupant of any Lot 1in gbsarving its mainlananca requirements, or any of them, such default
continuing after Len (10) days' written notice thercof to Lhe Owner of satd Laot, the Associa-

tion (or Ocelarant, F prior to conveyance of Conmon Arcas Lo the Asseciation) may, at 1its

option, without 11ability to the Owner or occupant in trespass or otherwise, entor upoh said

Lot and cavse such mainlenance {ineluding landscape care of Privato Areas) Lo be done and may
charge the Owner or occupant of such Lot for Lhe cost of such work, The Owner or accupant, as
tht case may be, agrees by the purchase or occupancy of such Lot to pay such all such chargas
incurrad by Lhe Association or Doclarant undar the praceding sentconce imnadiately upon receipt
thereof, The ratlure Lo Limely pay such charges shall enbitle Lhe Association to Jevy a
Special Hembor Assessment on the Owner of satd Lot For satd amount, Hotwithstanding any provi-
sion horain to the contrary, no improvemeni on any Lot may be altared or demolished by oithar
the Assoctalion or the Declarant unti) afler Lhe institution of judicial proceedings Lo remedy
satd Owner daFault,

0,  IHSURANCE,

0.1, Aszocialion Ipsurance. The Association shal) oblain and pay tha premiums upon, as a
conmon oxpensa, policies of insurance providing the coverage hereinafter apacified, AN
insurars and reinsurers, if applicable, must be Yicensad, or otharwise authorizad by law, to
conduct business in the jurisdiction where the proparty Insured is lecatad, A1l insurers and
reinsurers must be rated B/III ar bottor in Best's Insurance Reports or must satisfy any one of
the following three criteria: (a) the insurer has a rating of A/II or boltar; (b} the insurar

s reinsured by a company rated B/111 or batter in which ¢ase both the insurar and reinsurer
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must oxccute an Assumption of Liabidity Agreemant or a similar endorsement providing for 100%
rainsurance of thae insurer's policy and roquiring tha reinsurer to give Lhe insurer, any
mortgage holder and ils borrower ninely {90) days written notice bofore cancellation or termi-
natton of the reinsurance; or {c) the insurance Vs undorwritten by Lloyd's of London,

B,1.1. Firo_and Extended Covarage, A1l improvements upon the Conmon Arcas and ald

personal property ownod by the Assoctation shall be insured in an amount sufficient Lo cover

100% of thoe current Insurable rcplacemant cost thorgof, affording protection against loss or
damage by fire and othor hazards covered by a standard extended coverage andorsement, and such
othar risks as may Ffrom Lime Lo time be customarily insurcd against with rospect to improve-
mants similar in construction, Yocatlon and use, including those perils covered by the standard
1211 risks* ondorsement, such as vandalism and malicious mischief, Said Insurance shall pro-
vide for loss or damage sottlement on a replacement cost basis, Such coverage shall be issued
fn the name of the Associalion as insured with loss payable in favor of the Association., The
proceeds of such coveraga shald be received by Lhe Association and held in a soparate account,
Should the MBoard of Trustoos docida in {ts diseration to purchase fire and extanded covarage
with deductible amounts Lo be patd by tha Association, the maximum deductiblc amounl which tho
Assactation may obtain shall be tha lesser of $10,000,00 or 1% of Lhe policy face amount. Al
funds to cover deductible amounts shall be included in thae Association's raeserve fund as de-
scribed in subsection 6.2 of this Doclaratien.

6.,1.2, Liability, Broad Form comprchensive 11ability coverage in an amount not
1ess than $1,000,000,00 shall be purchased by the Association, Tho Owners shall be named as
additional insureds. Such caverage shal) include, but shall not be 1limited to, the legal
Tlability of Lthe Association for badily and parsonal injuries, properly damage, oparation of
automobiles on hehalf of tha Association and activities of tha Associalion in connaction with
the aporation or use of the Comnon Areas, tho maintenanca of the Properties raquired Lo he per-
farmad by the Association, and Lhe performance by the Association of ils duties and obligations
under this Deelaration and the Bylaws, If the policy does nol include "severabilily of
intercsts” in its terms, L shall have a spacific endorsement to preclude tho insurer's donial
of an Ownor's ¢laim caused by negligent acts of tha Assoctation or of other Owners,

8,1,3, Morker'ts_Compengation. If required by law, Lha Association shall purchase
worker's compensalion insurance in such form as to moot the roquiremonts of law for injuries to
Assoclation employeas.

8.1,4, Eidelity. Insurance/fand.  Tha Aasociation shall purchase fidelily insurance
or bond covering lossas rosuiling from dishanest or fraudulent acts conmitted by the Associa-
tion's cmployoos, Lrustees, or valunteers who manago funds collocted and held for tha benafit

of the Owners, The coverage provided by such Fidelily insurance shall equal the maximum amount
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of funds in tha Association's custody at any ono tima and wust bo at jeast cqual to the sum of
three (3} months of assessments of all of the Subdivision plus any reserve funds. The fidelity
insurance or bond shall designate the Association as a named insured and shall provide that
said Insurance cannot bo cancelled or substantially modified for any roason without giving the
Association tan (10) days prior written notice thereof, Should a professional management firm

be omployed, said Firm must be insured to the same axtent that the Association would be re-

quired to ba tnsured under this subsection §.1.4 in managing 1ts own oparations.  Any profes-

sional managemant firm so employed must submit satisfactory proof of posseasion of tho insur-
ance required by this subsection.

8,1,5, [lood Insuranga, If  tho Proporty s daternmined to be n a special flood
hazard arca, the Assaciation shall maintaln a "master® or #bhlanket" policy of flood insurance
covaring the Conmon Arcas, The amount of Insurance shall ba at least oqual te the lesser of
100% of tha insurable value of the improvements on Lhe Common Argas or the maximum coverage
available under tho appropriate National Flood Insurance Program, Unlegs a higher maximum
amount 15 roquired by state Taw, tho maximum daduetible amount for Lha insurance provided undar
this subsection B,1,5 1is tho lesser of $5,000.00 or 1% of the policy face amount, Funds to
covar this deductible amount are Lo be included in the Association's resarve account described
tn suhsection 6.2 of this Declaration,

8.1.6. Qthor Coveragg. The Association shall also purchase such other insurance
coverage as shall hercafter be roquired by law or datermined by the Doard of Trustees Lo be
necessary for the protection of tha Owners and the mortgage holdars, or to ensure approval of
the Subdivision for participation in the Foderal Homa Loan Hortgage Corporalion and Federal
Hational Mortgage Association programs, including without Timitation, Apreed Amount and Infla-
tion Guard cndorsements, Construction Coda endorsemants, demolition cost and steam hoiler and
machinery endorsements, Al) insurance policies raquired by this Section 8 shall provide for at
Jeast ten (10} days written notice to the Association and to any mortgage holder bafore the
insurar can cancel or substantially modify any policy, A1) such insurance policies shall alse
contain, when applicabln, a standard mortgaga ¢lause and must namo as mortgagea the lender and
Nits successors, assigns or benaficiary", When a mortgage clause 3 not applicable, a cortifi-
cata of insurance must ba provided Lo overy morlgage holder of the inguraed property.

8.2, Owper's Insurancg., Each Qwnor, and not the Assoclation, shall have the responsi-
pivity of abtaining and keaping in full Force and effect, at his sele expense the follawing
insurance coverage.

#.2.}, Fire_and_Extended Coyeraga. Standard fire and axtended risk insurance on
all fmprovements on his Lot and the parsonal property and furnishings contained 1n his residen-

t1al unit or locatod on the Conmon Armas, Said fire and extended risk insuranco must at least
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cqual the laossor of 100% of the instirahle value of all improvements on the Owner's Lot and his
porsonal property lecated on Comnon Arcas, or Lhe unpaid balance of any mortgage to which Lhe
insured property 1is subject. The insurance, however, must pot be less than Lhe minimum amount
required under the terms of coverage to fully compensate for any damage or loss on a replace-
ment cost basis, A1l dwellings must be Fully iInsured even wheh vacant, Deductible may not
excaad the lowaer of $1,000,00 or 1% of tha applicable amount of coverage.

B.2.2, Liability. Broad form comprehensive 1iabi1ity coverage for his Lot {(which
shall ba in addition to and nol in lieu of the comprehensive 1iability coverage required to be
purchasod by the Association),

8,2.3, FElood Insurance. If the Property {5 dotormined te be in a spectal Flood
hazard area, each Owner shall oblain fleod insurance praviding coverage in an amount at loast
aqual to the least of tho following:  {a) the maximum available under the HNatienal Flood
Insurance Programi (b) the maximum avallable ondar the Hational Flood Lnsurance Program's
Emargency Program 1f the regular program i3 not yot in offect in the area where the mortgaged
premises are Yocated; or (c¢) the minimum amount required under the terms of coverage to compan-
sate for any damage or loss on a replacement cosl basis, or tha unpaid balance of the mortgage
if roplacement cost compensation 43 nob avallabla for tho type of building insured., Ooduc-
Libles may not excced the lower of $1,000.00 or 1% of the amount of coverage.

8,2,4, Qther Coveraga, Such ' othoer insurance coverage as Lhe Owner may elact Lo

purchase in additian Lo the insurance covarage purchased by the Association} provided, howaver,

that  in no ovent 1s tha insurance coverage purchasad by the Association to be brought inle con-
tribution with insurance purchased by any Qwner,

8.1,  Halver of Subrogatfon. In Lha avent of loss or damage to Lho Conmon Areas or Lhe
property of an Qwner which shall be covered by insurance, the insurance company paying such
claim shall have no right of subrogation against tha Assoctation, its agents and cmployees, nor
against tha Owners, thelr tenanits, or members of their raspectivo housoholds,

9, RESTORATION QF IMPROVEMENTS,

9.1, Restoration by Association. When a casualty damage shall occut ta any portion of
the Common Araas, 1t shall bae Lhe rosponsibility of the Assoclation to rostore such damagod
portion to its same or similar condition existing just prior to the casualty, Such vestoration
shall be conmenced and completed within a reasonable time in a good and workmanlike manner,
using the same or similar materials as wera originally used in the structures damaged or
dostroyed, The Association shall not be 1iable Lo any Owner for any dalay in the completion of
any repair, restoration or roplacement duo te causes beyond the reasonable control of the
Association, 1its contractors or subcontractors,  Specifically, the Asgoclation shall not be

Vable for dolay occasioned by weather, shortage or unavatlability of materials and strikes or
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9.4.1. Cost. of Repairs. As soon as possible afler the occurrence of damage to the
Conmon Aregas the Assoctalion sha)) ebtain reltable and dotatled cost ostimates to accomplish
the restoration thereof, applying a)l insurance proconds avallable to the Asseciation in pay-
mant therefor, Any surpius in  insurance procceds shall be applicd in payment of common
axpenses otherwise assessable upon the Lots.,  Howavar, 1F Lhera is no insurance upen the
casualty or Vf the insurance proceeds are nol sufficient to pay the cost aof restoring the
damage Lo the Conman Areas, Lhen the Associablon shall levy a Special Group Assessment pursuant
to subsection 6,4, Provided, however, each Gwner shall be rosponsible for the cast, nol ather-
wise coveraed by insurance carried by the Associalion, of any reconstruction, repair or replace-
ment of any portion of the Property as the result of a casualty caused by the negligent or
tortious acls or naglect of Such Owner, a member of his family, his agents, tenants, invilees,
employees or contraclors, which axpense shall be constdercd a special cexpense subjocl Lo
spocial Hembar Aasessment,

9.2, Rostoralion by Qwners. Whem a casualty damage shall occur to a restdential unit,
tncluding, without 1imitakion, a party wall, the Owner thercof shall within thirty {30} days
tharcaftor commence and diligently pursuc Lo completion tha resteration thercef.

9.3,  [Lminent Domatn. In Lha event of a taking by eminent domain of part or all of tha
Common Areas, Lhe award for such taking shall be payable to the Association., The Association
shall represent the Ownors named in the condemnation proceadings and the Ownars appoint tha
Association as thair attorney-in-fact for this purpose, Satd award shall be utilized Lo Lhe
oxtant possibla far Lthe repatr, restoration, replacement and/or improvement of the remaining
Common Arcas, Any funds nol so utilized shall be appliad in payment of common expenses other-
wise assessable upon the Lots, In the event of a taking by cminent domain of all or a part of
a Lot or Lots, the award made for such taking shall be payable to the Association for distribu-
tion to Lhe Owners and the mortgage holders, as lheir interaests may appeaar,

10, DUILDING AND USE RESIRICTIONS.

10,1, Single Family Restdentdal Use, ECach Lot (including land and improvements) shal) be
usaed and occupied for single Family residential purposes oniy, HNo Lot shall be used or oc-
cupied for any business, commoreial, Lrade, or professienal purpose either apart from or in
connection with the use thereof as a private residence, whother for prafit or not. Each single
family rasidence situated on a Lol shall have an enclaosed, attached garage for not Jess Lhan
two (2} nor more than threa (3) automohiles. Ho carport shall be built on any Lot, Ho garage
shall ever Wbg ¢hanged, alteraed, reconstructed or otherwise convarted for any purpose inconsis-
tent with Lho garaging of aulomobiles, A1l Owners, thair families, tonants and contract pur-
chasers shall, Lo tho greatest extont practicable, utilize such garages for the garaging of

vehicles helonging to them,

1816 1614




10,2, Resubdivision. Mo Let or Lols may be raesubdivided into a greator number of Lots,
Aty number of Lots may, however, be rosubdivided tnto a lessar number of Lots so long as none
of tha resulting Lots 15 amaller than tha smallest of Lha Lols rasubdividaed, Hothing herein
would be doemed Lo prohibit a roplat as otharwise contemplated in this Declaration,
10,3, Congtruction Limitatlons.
10.3.), Hoight. Mo bullding on any Lot shall oxceed twenty-seven (27) Faet in
hoight, as measurad from the Finish grade plat elevation as shawn on the approved Grading Plan.
10.3.2, Dosign, Materials. and._Colora, IV 45 Lthe intent of this Declaration to
\mpose dosign standards on the Property that penerally conform Lo a Southwestern style, with a
substantially uniform scheme or schemes for al) Lots as to appearance, considering structure
dosign, lecation, orientation, exterlor and roofing matertals, colors, sidewalks, walls,
screaning, and landscaping, The Architaclural Control Comnittee, as horeinaftar dJdefined in
saction 11 hercof, may, from time to tima, reasonably adopt detailed specifications as to  such
ftems, as Lo minimum squarc fooltage, and as to olher matlers, and such standards as adopled,
wi11 bo made available to any Owner upon request therefar, apd will be binding as if sot Forth
horgin,  Declarant may also, by Supplemental Declaratlen, sebt forth datatled spacifications and
standards., Any purchaser of a Lot 15 doemad to have consented to such standards, and will be
obligatad to comply with such standards as may bo in offaoct at the time said Purchaser applied
or should hava applied for Architectural Control Conmmittec approval pursuant to Section 11
haraef, )
10.4, Sekbacks., Setbacks shall be as shown in the plat, Yards are subjaect to restric-
tions on modification as described in Saction 7.3,
10,5, Prohibited Structures. Aclivilies, Etc.
10,5,1. Temporary.. Struclures _and Outbulldings. Mo outbulidings, dotached garages
{unloss originally constructed by Declarant), lemporary structures, or othar structures other
than the main residence and attached garage and pool shall ba built on any Lot, With prior
notice and written Architectural Control Committee approval, howaver, limited structures may be
permitted in accordance with ragulations which may bo adopted controlling such structures,
10.5.2, Garbaga and Refyusg. Adequate clesed garbage and refuse raceptaclas shall be
used and shall be appropriately screened from public viaw, The Ownaers or occupants of all Lots
shall at a1l times kaop all weads and grass thercon cut in a sanitary, healthfu) and attractive
mannari shall not pormit the accumulation of garbage, trash or rubbish of any kind thercon; and
shall in no ovent use any Lot for storage of matarials and equipmont axcept for normal residen-

t1al requirements or incident to construction of {mprovements thereon as herain parmitied,

1816 1619




10.5.), Signs. Except for advartising devices displayed by Declarant and standard
real cstate 1isting signs, no sign of any kind 3hall he displayad on any Lot or an the Common
Argas.,

10.5.4, Animals. Mo animals, 1ivestock, or poullry of any kind sha)l ba raised,
brad, or kept on any Lot or on any portion of the Common Arcas, oxcapt that dogs, cals, or
othor common household pets (not to exceed throe (3) adult animals) may be kept, but they shall
not ba bred or kept for commarcial purposas,

10,5,6, Apntepnas and Sateldite Discs,  Without prior wrilten approval and the
authorization of tho Board of Trustees, no exterior television or radio antennas, or 3alellita
dises of any sort shall bo placed, allawad or maintained upon any portion of the improvements
to be located upon the Property, nor upon any structure situated upon the Property other than
an aerial for a master antonna system, provided that such master system or systems be utilized
and roquire any such exterior anlanna,

10,5.6, Yahicles and._ Trailera. Ho trailers, motar homes, boats or boat trallers,
commarcial vehieles, machinery or equipment may be parkod on any Lot or in  Ltha Common Areas,
excapt for temparary periods nol Lo axceed three {3} days.

10,5.7. Hulsance. Ho noxious or offensive activily shal) be carried on ar permitied
upon any Lot or wupon the Conmen Araas, nor shall anything ba done tharcon which may ba or
becoma an annoyance or nuisanca to the noighborhood or to other Ownars, Tho Board of Trustees
of Lhe Association shal) have Lhe sole and oxclusive discrotion Lo detarmine what constitutes a
nuisance or annoyanca.

10,5.8, Sgreaned Ackivities,  The rfollowing activities or ilems shall be screaned
From public viaw: the drying of clothas, yard equipmaent, wood piles or storage pilas which are
incident to tho normal rasidential requirements of a typical family,

10,5,9. Sqcurily Bars, Mo axterior security bars visible from the outside shall be
allowed an  windows and doors on any structure on any Lot, Tho Architectural Contrel Conmitlce
may, however, in its sole discrotion, waive Lhis restriction on a case by casc basis {F it has
first recelved dotatled plans and specifications for any proposed installation, and approves
tho same in writing prior to installation based upon its determination that the same will be
apathetically pleasing in satd comnittee's diascrettion, and compatiblae with the uniform scheme
astablished herein,

10,6. Proparty Exempt from Restrictions, Holwithstanding any provisien herein to the
contrary, tha Common Areas, shall not be subject to or burdenad by the bullding and usoe
rastrictions sat forth in this Section 10, except as to tho oxtent same are made spocifically

applicable to the Commion Arsas,

1816 1616




11, ARCUITECTURAL_CONTROL COMMITTEE.

11.1. Approval _of elans and Contraclors, Ho building, structure, Fence, wall, party wall,
or other improvements shall be conmenced, argctad, constructed, reconstructed, placed, altered,
removed, permittod to remain, or maintalned upon any portion of the Property, until tha
dotailed plans and specifications therefor shall have been submitted to and appraved in wrilting
as to compliance with minimum structural and mechanical standards, location and situvatian on
the Lot, and as Lo harmony of external  design ar location 1In ralation to property ines,
building 1ines, casements, grades, surrounding structures, walks, and topography (including the
oriantatian of the front and raar of any such building with raspoct to the Lot 1ines) by Lha
Architectural cantrel Conmittec constituted as provided herein. The submitted plans and
specifications shall specify, in such Form as tha Archilectural Control Committee may roa-
sonably roquire, structural, mechanical, eloctrical, and plumbing detail and the nature, kind,
shape, height, exterior color scheme, materials Lo be Incorporataed into, and 1lecation of the
proposed improvemants or alterations thercto, In the event said Architactural Coptrol Com-
mitten Fails to approve or disapprove such plans and spacifications within thirty (30) days
after satd plans and specifications have been submitied to it, approval will not be required
and the pravisions of this Saction will be deemad Lo have baon fully complied wilhj provided,
howavar, that the failure of the Architectural Cantrel Conmittec to approve or disapprove such
plans and specifications within such thirty (30) day period shall not operate to permit  any
structure to bo conmenced, orected, placed, constructed, roconstructed or maintaingd on any Lot
in the Subdivision In a manner inconsistent with any provisien of this peclaration. Without
Timitation of tho powers herein granted, the Architectural control committee shall have Lha
right to specify requiremonls for cach Lol as follows: minimum setbacks the locatlen, height,
and oxtont of fonces, walls, or other screening dovices: the orientation of structures with
respect to garage access and major entry and frontage, exterior dosign, oxterior materials and
colors, roof exposures, conmon wall construction, landscaping, driveways and mailboxes. The
Architectural Control Conmittee alsa shall have full pawer and authority to reject any plans
and specificatiens that do not comply with the restrictions herain imposed or meel its minimum
construction requirements or architectural dasign roquiremants or that might not bo compat ible,
in the sole discretion of tha Architectura) control Conmittae, with a restdential subdivision
of high quality or with tha design or ovarall character and acsthetics of the Properties, The
Architoctural Contro} Committes shall be entitled to charge any Owner a reasonable fee for
raview of pans, The Archilectural Control committea shall alse in its discrotion bave Lhe
right to grant variances of not more then 10% with reference to any sctback roquirement or

mintmum residenca squara footage raquirement referred to in this beclaration,
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11,2, Comnitteq Hembershin. The Architoctural Control Commitiee shall be initially com-
posed of Maury Page Kemp, J.R. Thurman, and Marvin O, Bonas, who by a majority vole may
designale a represontative or representatives to act for them [the Lerm "Architectural Control
Conmittee" as usad harein shall refer to the individuals named abovae, their assignee as per-
mitted harein, or Lhoe Comnitloe's dasignalad representative(s)]. In tha avent of death or
rasignation of any member or members of Architectural Control Conmitiee, the remaining member
or members shall appoint a successor membar or members, and until such successor member or
members shal) hava beon so appointed, the remaining member or members shall have Tl right,
authority and power to carry out the Functions of tha Architectural Contrel Conmittea as pro-
vided harein, or to dosignate a ropresentalive with 1ike right, authority and power,

11,3, Iransfaor of Authorjly to the Asgogiation. Until the Conversion Date, as dofined in
subsection 5,4 harcof, the appointment of Lhe members of the Architectural Ccontrol Commitiee
will ba by Declarant, and any or a1l members of such conmittca may be romoved by the Oaclarant
without causa, After the Conversion Date, the Board shall have the exclusive right and aulhor-
ity at any time to appoint, remove and i1} vacancies on tho Architectural Control Committea,

12, GEHERAL_PROVISIONS.

12,1, Duratlon., The covanants, conditions and rastrictions of this Declaratien shall run
wWith and bind the land, and shall inure to tho benefit of and be enfarcoabla by the Assoclation
or tha Owner of any land subject to this Declaration or any Supplemental Declaration, their
respoctive legal roprosentatives, heirs, suceessors and assigng, for so long as the Proporty
axists as a Plannad Unit Dovalopment under the terms and maaning heroin stated and definad,

12,2, Amendmants. The covonants, conditions and raestrictions of this Doclaration may be
changed or Llerminated only by an instrument signed by soventy-five parcent {75%) of Lha Lhan
Owners af all Lots in the Subdiviston and properly recorded in the appropriale rocards of
EY Paso County, Toxas, If a Lot is ownod by more than ona person, any ona of the Gwnars may
bind tha othara to an amendment hereof, In additfon to any other approvals requirad to be
cbtatned herain, changes of a material nature must be approved by eligible morigage holders
represonting at least Fifty-one percent {61%) of the Lots which are subjeet to mortgages held
by oligible mortgage holdars, As used herein, Lhe Lerm "eligible mortgage holdars" shall mean
these holders of a Firat martgage an a tob who have roquestad that tho Association notify Lhem

of any proposed action which requires the consent of a spocified percentage of aligible

mortgage holders, A change to any of the following shall be considered of a material nature:

{a) vobing rights;
(b) asgsassmonts, assessmant Viens, or subordination of assessment Yienst
(c) reserves for mainlenance and repairs;

(dY reallocation of intercsts in the Common Arcas, or rights Lo Lheir use;
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boundarias of any Lot othar than those boundary changos caused by Recip-
rocal Exchange Easements as described in Section 2,10 of this Declara-
tion or by roplat to define a Lot to include the positive Rociprocail
Exchange Easemant and exclude the Hegative Rociprocal Exchange Easement)
axpansien or contraction of the Subdivision, or the additian, annaxalion
or withdrawal of property to or from the Subdivision;

insurance ar Fidelity honds;

laasing of Lots or the raesidential units lacated tharcon;

fmposition of any restrictions on an Ownar's right to sell or tranafaer
his or hor Lot:

rastoration or repalr of any part of the Subdivision (after a casualty
damage or partial condemnation) in a manngr othgr than specified in Lhis
Declaration or Lhe Bylaws;

(k) any action Lo terminate tha legal status of Lho Subdivision after sub-

stantia) dastruction or condemnation occurs;

(1} any provisions hercof which expressly benefit mortgage holders, insurers

or guarantorsi

(m} rosponsibility for maintenance and repairs; or

(n) o decision by thoe Association to ostablish self-management whan profas-

gfona) management had been raquired previously by a mortgage holder,

The approval of an eligible mortgage holdar Lo any amendment other Lhan a
matorial changa shal) be implied 4F such holder fails to respond to any written proposal
for an amendment within thirty (30) days of maliling such proposal,

Hotwithstanding apy provision in Lhis Declaration to tho contrary, the legal
gtatus of the Subdivision may nol ba taerminated Ffor reasons other than substantial
destruction or condemnation of the Subdivision unless eligible mortgage halders repre-
santing at Yeast sixty-soven percent (67%) of tho voles of the mortgaged Lots agree,
Horcovar, any amandment or termination 3 subjoct Lo rights granted to the City of
E1 Paso upder this Daclaration, 1f any,

12,3, Amendmenta by Declarant. The Declarant 3hal) have and reserves the right at
any tima prior to tho Conversion Date, without tha jeindar or consent of any othor
party, to amand Lhis Declaration by any instrumenl in writing duly signed, acknowledged,
and filod For records for tha limited purpose of carrecting any typographical or gram-
matical error, ambiguity or inconsiatency appearing horein, provided that any such
amendmant shall be consistent with and in furtherance of the general plan and scheme of
doyalopment as ovidenced by this Declaralion and shall not impair or affect the vesled

.27 .
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praperty or other rights of any Qwner or his mortgagen, or for the purpese of meat ing
requirements of any governmental or quasi-governmental agency with rospact to provision
of public services or mecting Financing requiremaent For purchasers of tots, or to offoct
any replat, if nocassary or advisable,

12,4, Leasing Restrictions, Ho Lot or tha \mprovements thoreon shall be laased
other than pursuant to a weitten Yeaso with a mintmum fnitia) Lerm of at least six (6)
months., The provisions of said lease cannot in any Way conflict with this Declaration,
the Bylaws or the rules of the Associalien,

12,5, Unngiinjslgg_gungLLa_ﬂighlidin,injl_nnd_ﬂnnhgagc. Nothing {n this Declara-
tion shall be construed to permit the Association to restrict an Owner's right Lo sell,
transfer or convey his Lot, Hor may an Owner be required to give the Assocliation a
right af First refusal before his Lot c¢an be seld, Hathing in this Declaration shall be
construed Lo restrict an oOwner's right to mortgage his Lot, MHor may an Owner's financ-
ing aoptions bo Vimited by requiring the usa of a spacific Yending institution or a par-
tiewar type of Yender,

12,6, &unum__gi,_ugn;gngnﬁ_uqlunna¢,_1anurgni,nnd_gunznnLgrn. Any martgage holdor,
Insurar or guarantor of a morigaga may obtaih written notice of any of Lthe items or
aevonts doscribed below upon written raquost therefor to the Associatian satting forth
the name and addross of tho mortgage holdar, insurer or guarantor, as tha c¢asc may be,
as wall as the Lot number or addrass of the Lot which 15 subjeet to said mortgage,
insurance or guarantee, Upon submission of such requast, the mortgage holder, Iinsurer
or guarantor wi)l be entitled to raccive notice of tha following: (a) any condemnation
or casualty loss that affects either a material partion of the Subdiviston or Lhe Lot
mortgaged, {insured or subjact to guarantea; (b) any 60-day delinquency in the paymenl of
asgessmants or charges owod by the Owner of tho Lot mortgaged, insured or subject to
quarantee; (c) a lapse, cancellation or matorial madification of any insurance policy aor
fidelity bond maintained by tha Assaciation; and (d) any proposed action that roquires
the consent of a specifiod percentage of oligible mortgage holders, A first mortgage
holder, upon request, fs entitied to written notification from the Association of any
default in the performanca by an Owner of any abligation sel Forth fn this Dactaration
not cured within sixty (60) days from tha dato of satd default, First mortgage holders
may Jointly or singly: (i) pay taxes ar other charges that are in default and that may
or have become charges againsi any Common Arcaj and (41} pay ovardue premiums on fire
and  axtended coverage insurance policies or secure new fire and axtended coverage insur-

ance for tho Comion Arcas in case of lapse of any such policy. Any first mortpago

cam -
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holder making any paymanl describod in the immadiately preceding sentence shall be anti-
tled to {mmediate raimbursement from Lhe Associatien, MNothing in this Declaration shall
be construed Lo give any Owner or Lhe Association priority aver the rights of First
mortgage halders to insurance procoads or condemnation awards for losses to or Lthe
taking of a Common Areca.

12,7, Omisglond. IF any punctualien, word, ¢lause, sentaence, or provision neces-
sary to give meaning, valildity, or effecl to any other word, ¢lause, sentence, or provi-
sions appoaring in this Declaration shall he omittad hore From, Lthen it 15 hercby
doclarcd thal such omisslon was unintentional and that the omitled punctuation, word,
c¢lausa, sentence or provisions shall be supplied by inference.

12,6, Inkarpretation, IF this Declaration or any word, clause, sentence, para-
graph, or other part thercof shall bo susceptible of mora than one or conflicting intar-
pretations, Lhen the interpretation which is most nearly in accordance with the gencral
purposas and objectives of this Doclaration shall govern.

12,9, Gender__and. . Grammar. The singular, wharever usod horein, shall ba conslruad
to mean the plural, whan applicable, and tha nacessary grammatical changes required to
make the provisions hercof apply either Lo corporations or {ndividuals, males or
females, shall in aly cases ba assumed as though in cach caso fully expressed,

12,10, Severabiiity., Invalidation of any ona or more of Lho covenants, rastric-
Lions, conditicns, or provisions contained in this Declaralion, or any part Llhoroof,
shall in no manper affect any of the olhaer covenants, roatrictions, conditions, or pro-
visions hareof, which shall remain in full forca and effoct.

12,11, Hoticea. Any nolice raquired to be sent Lo any Membor or Owner under the
provisions af this Declaration shal) be docmed Lo have been properly sent whan mailed,
postpaid, te the last known address of the person who appears as Member or Ownnr on the
records of the associallon at the Lime of such mailing,

12,12, Enforcement. The Association, as a conmon expense Lo be pald out of Regular
Anpual Assassmenta, or any Owner al his own axpense, shall have the right to enforce, by
proceadings at law or in equity, all restrictions, cavenmants, conditiens, raservationsg,
1iens, charges, assessmants, and all  other provisions set aut in this Declaralian,
Failure of the Association or of any Owner Lo lake any action upon any breach or dofault
of or in respoct to any of Lhe foragoing shall not beo deemed a watver of their right to
take enforcement action upon any subsequent breach or default, The pravailing party in
any enforcement action shall be entitled to recover his cosls, including reascnable

attorney's foas,
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12,13, Rights _Cumulative. A1l rights, remodies and privileges granted to the Asso-
ciation or any Owner pursuant to the provisions of this Oeclaration, the Articles of
Incarporalion of Ltha Asseciatlon, the Bylaws or all rules and regulations promulgated
pursuant te this Declaration, shall bo docmod to be cumulative and the exercise of any
one or more of such rights, remedies and privilages shall not be decmed Lo constitute an
olackion of remedies, nor shall it praclude the party thus exercising Lthe 3ame Ffrom
exarcising such other additional rights, remedies or privileges, as may be available to
such party at law or in equily,

12,14, Accaptance__of Govarning. Rules. The Association, all present or future
owners, tenants or future tenants, or any othar persons using Lthe Facilities of the
Properly are subject ta and shal) comply with this Declaration, tha Articles of Incor-
poration of Lho Assoclation, the Bylaws and all rules and raoguiations premuigated pur-
suant to this Declaration, and the acquisition, occupancy or reatal of a Lot shall
signify that al) such documents are accepted and ratified. In the event of a conflict
fn any of Lhe provisions of any such dJocuments, tho documents shall govern or control in
the fellowing order or praofercnce: (1} this Declaration; {11) the Articles; (Vi1) the
Bylaws; and (iy) Lhe Rules and Regulations.

12,15, Ho_Partnorshipn, Sccurity Southwost Markating Corporation has signed this as
beclarant, and J.R, Thurman & Co., owning cartain lots at the tima of filing of thisg
Declaration, has joinad hercin merely to subject its lots to this Daclaration. Hothing
harein shall be deemed to create a partnership botween them,

12,16, UD Oesignation. The Subdivision 1s located wilhin an area dasignated by the
United States Depariment of Housing and Urban Development as a fleod plain area,

12,17, Rights of Daclarant Lo Replat and Tranafer of _Fee. Lo Rociprocal Exchangq
Easgment s, In Section 1,4,3., hercof, Oeclarant setained the right to change the
baundaries and designation of Lots, and n Section 2,13, haraof the right to file sup-
plemantal Daclarations for certain purposes, Reciprecal Exchange Easemaents, as defined
in Section 2,10, haroof, and which, as roferrnd to in Section 2.6, heraof, affoct the
definftion of "Lot" For purpaoses of Lhe Declaralion, may be subsequently created by Oced
or grant, Wheroas the rights of the OQwnor of any Lot {0 the applicable Posilive Ex-
change Easement racalved by such Ownor are substantially idenlical to a fae, 1t 13 con-
templated that Declarant may, in its discretien, replat the Subdivistion so a3 Lo
deseribe  cach Yot thercin on identically to each Lot as hercinabove defined (to includa

Fositive Reciprocal Exchange Easements and exclude MNegativa Reciprocal Exchange Ease-

ments),  Further, in that regard, 1L is contemplated that Declarant may, in 1ts discre-

Lion, cause the transfer of full fee tille in Positive Exchange Easemants Lo the Qwnor
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To accomplish this, tho Following rights are raservad in, and granted to, Declarant,
and by acceptance of a Deed Lo any Lot each Owner, for 1itself, its heirs, aoxecutors,
succassors and assigns shall bo deemed to have consented to and authorized the following!

12,17.1, Replat. Declarant may, at any time within five yaars (5 years)
from the date hereof, Ffile a replat of the Subdivision Plat for the purposes of
rodafining the boundaries of each 1ot shown or said Subdivision Plat to correspond to
the existing dosignated Yot therson plus applicable Pasitive Reciprocal Exchange Easc-
mants on the adjacent lot, less Hogative Rociprocal Exchange Eascmonts, for Lhose lols
where the same ware creatad by Deed or grant, without the necessily of having aach than
currant Lot Gwner jolin in the application for such roplat,

12,17,2, ILgnitnL__QL_Eng_Lg_ﬂggjungnl_ﬁxghnngc_igigmnnli. should Declarant
replat for the abova-roferonced purpose, Declarant may take appropriate acltions to cause
the transfer to wcach Owner of any Lot with a Positive Reciprocal Exchange Easemant on
adjacant Lots the foo simpla title Lhereto in oxchange for conveyanca by said Owner of
the portions of his Lot subjoct to RHegative Raciprocal Exchange Easements te the
adjacant Lot Owners in fec (a1l subject to ratained construction and maintenance case-
monts doscribed in Sectian 4,4, harein), and to the oxtent the exchange Is not auto-
matically accomplishad by conveyance by fee on a condition subsequenl, crosi-doods
placed in ascrow, or some othar technique, gach Ownor of any Lot with Rociprocal
Exchanga Easements shall be required to execute such axchange deods, and Oaclarant or
the Doard of Trusteas of tho Association may taka appropriate action Lo enforce such
oblfgalion, including but nol limited to, sacking mandatory injunction relief,

Il WITHESS WHEREOF, SECURITY SQUTHWEST MARKETING CORPORATION as, Daclarant harein,
J.R. THURMAN & €O. as owner of cortain Lots as of Lhe date hereof, and the Lienholdar,
have oxecuted this Daclaratton to he offcclive a3 of Lhe _Zégf&‘day of

————mzdtvuz-______d 1987_,

SECURLTY SOUTHWEST MARKETI
CORPORATION

o I PO

HMARVIN 8, BOHES,
Vice-President

DECLARANT
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Attest!

Assistant Secrotary

By: . /t,ﬂ/‘,’(.-l.!--\"'-_..—
J.R.[/ﬂlumwa. Prosident

LOT DWHER

AGREED TO:
FIRST SERYJCE CORPORATIOH

'd1£1=iFLJ§LT{
ROBERT ¢, WOLFE,

LIEHHGLOER

STATE OF TEXAS )
)
COUNTY OF EL PASO )

BEFORE ME, Lthe wundarsignad authority, oh this day porsonally nfpnarod HARVIH D, BONES,
Vica-Prosident of Sucurity Southwest Marketing Corporatian, known to me Le be tha person whosg
name 18 subacribed to tho foregoing instrumenkt, and acknowlodged to me that he exocuted the
sanig for tha purposes and consideralion Lharein expressed, in tho capacity therein staled and
ag the .a¢t and deod of sald corporation,

Ay

i

i "y 7 /<;7
.-:J-"q;yﬁu.uﬂl?,l;gf:;muf\n\n MiD SEAL OF oFFtce, thts the _Z7, day of Llerll ., 1987,
T T g

24 -

|“ =
- N :1 AELARTIN "". ¢ Rrelt / //' é"/ —
:: “I}‘-\:' ,_"“ /n'\ :"j- o 'é / ?/4\. /? ,4/“:!{—’?
N W AT

TNOTABYPUBLIC TR A FoR™~ " 77

;ijIE STATE OF TEXAS
e

Printad or Typed Mame otary:

Ot O EEyEs

.;,/". o .i:"’ri'fifﬁ-{; i I . \.\\"‘\\:\ O
P o ST AR
SN g .

-}

Lt oy . )
COUNTY. OF” EL- FASO ")
"*'I.i'.‘_n i I

A

BEFORE ME, the undersigned authority, on Lthis day parsenally appeared J.R. THURMAN,
Prasidont of J.R, Thurman & Co,, known to mo Lo ba Lhe porson whose name 38  subscribed to the
foregoing instrument, and acknowledged Lo me that ho executed the same for tha purpases and
constderation therein expressed, in the capacity therein stated and as tho act and deed of sald
corparation,

e T ()
GIVEN UHDER MY HAND AND SEAL OF OrFICE, this lhﬂ*ifiz___ql day of Al 1987,

»,
. “) 1 a1 £ T ] 1 U BT 4T VETH 1 (RO S
’ ) .

1 CTICIAL SEAL
Tl
HOTARY
THE BTATELOFATEXASIY and fur Tz Boty of Texns
ey canmizalan onpires 504083
Hy ca“m‘“ss‘un Exp‘rasg I‘""hﬂ.da.‘?ﬂ;nmkdaf m“ﬂv-ogn’lﬂtﬂl‘ypuuumu...‘\

£5- 5{)-&‘( FPLL"_I';I(’ l.;l -15 [v‘pdl’l',{
- 32 -
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EXHIBIT 1.1

Description of the Property by metes and bounds attached
hereto,

Common Areas, as presently designated, consist of the:

LAKE Described in Exhibit 2,5 and also desorlbed
on the Subdivislion Plat as:

Block 12, Lot 12, UNIT FIVE

STREETS (PRIVATE)!
Block 17, UNIT FIVE

OPEN AREAS: Block 12, Lol 1, UNIT FIVE
Block 16, Lot 32, UNIT FIVE

Pursuant to the provisions of the Declaration, other Lots
may be acqulred by the Association and become Common Areas,
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EXHIBIT 1.1
Property Descriptiont ALl of Tha Willows Unit Five, El Pasa, ELl Paso County,
Taxaa
METES AN DOUNDS DESCRIPTION

The parcel of land herein described is all of The Willows Unit Fivae, El Paso,
El Paso County, Texas, and is mova partlcularly deaeribed by metea and bounds
as followst
Gomnenelng at boundnry monument No, 85 lylng on the Texas-Hew Mexico boundary
linej Thence, HNorth 019 15' 08" Weat, & distance of 403,30 foer to o point
lying on the comnon boundary lina batwesn Lot 33, Block 16, The Willows Unit
Five and Tract 3¢, Block 3, Upper Vallsy Surveys, sald point being tho TRUE
POLNT OF BEOLHHLING of this description
TIEKCE, aleng said boundary line tha following coursesy

Hoeth 582 25' 21" Weal, o distance of 103,91 featy

Horth 369 41' 44" West, a distance of 105,26 foot)

Hovth 73© 32' 26" Weat, o distance of 194,061 feety

South 629 37' 14" Weet, o distance of 135,32 featy

Horth 560 56' 15" Wast, a distance of 172,26 feat to

a point for a curve lying on the easterly rvight-of-way

line of Willow Wast Drivej
THENCE, 31,42 feet nlong anid rvight-of-way line and along the are of a curve
to the vight, having o radius of 20,00 Faet, & central angle of 400 00' W'
and o chord which bears Morth 119 56' 15" West, a dietance of 28,28 fuet}
THENCE, Horth 330 03! 45" Eaat, continuing along said right-of-way Lline, a
distance of 39,75 fuet to a point lying on tho common boundavy ling betwaen
Block 10, The Willows Unit Ope and Lot 33, Block 16, The Willows Unit Fivey
THENCE, along snld boundary lina thue following courses

South 849 06' 28" East, a diatance of 138,19 feutj

Horth 520 J1' 25" East, a distance of 99,22 feat)

Horth 149 12! 08" East, a dietance of 109,73 faet)

Hovrth 289 12! 42" East, n distance of 103,54 foat)

Hovtl 320 48' 17" Eaet, a diatance of 109,69 foatj

Horch 020 09' 41" Weat, a distance of 212,82 faaky

Horth 880 31! 14" East, a4 distance of 59,61 foet)

South 79¢ 00' 1" East, a distance of 94,45 [eet)

Horth 889 46' 00" East, o dlstance of 92,31 feeck)

Hartlh 700 45' 47" Kast, a distance of 97,06 feat|

Horth 829 27' 14" Enst, a distancae of 93,90 foar

South 860 54' 38" East, a distance of 191,28 feakj

Hovth 720 51' 23" Eaat, o distance of 96,54 feat)

Novth 76% 44 32" East, a distance of 92,85 foot)

Boutl 892 21' 40" East, n dietanco of 186,30 featy

Hovth 629 50' 18" East, a distance of 90,03 footy
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Horth 182 05' 18" East, a distance of 129,70 feat to
‘a  polnt - for a  eurve lylng on the soucherly
right-of=way line of Wild Willow Drive;

THENCE, 36,44 feet along sald right-of-way line and along the arc of a curve
to the yight, having a vadius of 630,94 feat, a central angle of 0l° 16
49" and a chord which bears Horth 869 10' 12" East, o distance of 16,44 foat
to a polnt for a curve lying on the westerly vight-of-way line of Lazy Willow
Drivay

THENCE, 232,10 feat along snid vight-of-way line and along the are of a curve
to the right, having a radius of 20,00 feat, a centrul angle of 41® 57' 24"
and a chord which bears South 479 12' 42" Enat, a distance of 28,706 feat}

THEHCE, South 019 14' 00" East, continuing along esald right-of-way line, a
distance of 104,06 feut}

THENCE, Morth 880 46 00" Enat, o distance of 70,00 feet to a point lying on
the easterly right-of~way line of Lazy Willew Drive}

THENCE, Horth 010 14' 00" West, along sald right=of-way line, a distance of
105,00 faot to a point for a curvey

THENCE, 31,42 feet, continuing along said right-of-way line and along the are
of a curve to the right, having a radius of 20,00 feet, a cantral anpgle of
909 00' 00" and a chord which beare Horth 432 46' 00" East, a distance of
28,28 Feot to a polnt lylng on the southerly right-of-way lina of Wild Willow
Drivay
THENCE, Horth B89 46' 00" East, along said right-of-way line, a distance of
40,00 foot to o point lying on the common boundavy line batween Block 11, Tha
Willows Unit One and Lot 12, Block 12 The Willows Unit Fivej
THENCE, along sald boundary line the following courvsest

South 189 34' 44" East, a distanco of 130,00 feet)

South 749 52' 29" Eaet, a distance of 163,01 foet)

Hoeth 820 04' 12" Bast, a distance of 85,76 faot)

Horth 750 33! 06" East, a distance of 87,49 feat)

South 899 46' 48" East, o distance of 64,96 Foot)

South 579 13' 06" Enat, a distance of 46,80 foery

Hovth 639 49' 20" East, a distance of L40,00 feet to

a point for a curve lying on the westerly right-of-way

1ina of Wild Willow Brivey
THEWCE, 30,01 feet along said right-of-way line and along the are of a curve
to the rvight, having a rvadius of 288,55 feet, a central angle of 059 57! 4"
and a chord which beara South 369 50' 47" Enst, a distapce of 30,00 foat)
TUENCE, South 339 52' 00" East, continuing along said right-of-way line, o
distance of 78,19 feat to a point lylng on the common boundary line of The
Willows Unit Five and Tract JC, Block 3, Upper Vallay Survayas;
THENCE, along sald boundary line the following coursesi

South 549 18' 55" Hest, a distance of 182,54 foat}

South 149 §7' 16" Woat, a dietance of 84,10 featy

South 089 57! 29" Wast a distance of 56,65 feat}

South 199 41' 38" East, a dietance of 83,10 feery
South 429 10" 40" Bast, a distance of 119,52 feery

South 569 04' 06" West, a distance of 141,63 feery
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South 349 58' L1" Enet, a distance of 39,61 feoty
Soutl 200 OL' 49" Weat, a distance of 134,29 feat)
South 449 17' 44" Hest, a distance of 61,07 foety
North BY0 SH' 11" Wast, a distanca of 134,29 feety
South 340 58' 11" East, a distance of 25.74 [eet)

South 00 18' 16" Waast, a distance of 162,22 fuet to
a poine for a curve)

7,97 feot along tha are of a curve to the vight,
having a radius of 160,00 fecet, a central angla of
020 51' 19" and a chord which beare South 02° 02
36" West, a dietance of 7,97 feect to a point for a
curve §

108,15 foct along the are of a curve to tha left,
having a radius of 220,00 feet, o contral angle of
289 10' 00" and a chord which beare South 109 36!
44" East, a distance of 107,07 feet)

South 659 18' 16" Wast, a distance of 70,00 feub to
n poinkt for a curvej

108,15 [eet along the arc of a curve to the laft,
haviog a radius of 220,00 feet, a central angle of
289 10' 00" and & chord which bears North 3B° 46!
44" Yest, a distance of 107,07 feet to 4 point for a
curve )

24,65 foot along the arc af a curve to the right,
paving a radiue of 160,00 foet, o contral angle of
089 491 44" and a chord which beara Horth 489 26!
52" Wast, n distance of 24,6) foat}

Horth 799 41' 44" West, o distance of 149,73 feat)
Hovtlh 132 55' 56" Wast, a distance of 112,93 featy
Hoptly 089 10' 34" West, a diatance of 91,53 feety

Boutlh 682 07' 17" West, a dlatance of 124,12 faot to
a point for a curvey

67,38 foot nlong the are of a curve to tha right,
having a rvadiue of 736,87 feot, a central angle of
056 14* 22" and a chord which baave Horth 030 13!
36" Weat, a distance of 67,36 faaty

Bouth 899 23' 35" West, & distance of 70,00 feat to
a polnt Eor a curvej

90,50 feet along tha arc of a curve to the vight,
having a radius of 806,87 fast, a centeal anglu of
060 25' 36" and a chord which baars Horch 020 36
20" East, a distance of 90,46 feety

Horth 849 10' 49" Wast, n distance of 110,00 feety
Horth 059 14! 07" Wast, a dietance of 31,00 faot)y

South 80° 02' 19" Heat, a distance of 124,74 feoty
Sauth 57° 53' 17" Weet, a distance of 243,00 (eot|
South 662 37! 49" Wast, a distance of 81,31 feety

South 800 20' #6" Wast, n diatance of 137.06 feet)
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South 310 04' 53" Weat, o distance of 192,87 feet to
the TRUE POINT OF DEGINNIO of this description,

Said parcel of land containe 32,384 acrus (1,410,648 aq, ft,) of land more or
lass,

BUB-LAND, ING,
Consutting Englnears == Land Surveyors

PRWE (ORI

Robert B, Saipel
Reginterad Public Survaeyor
Toxas Licanaa Ho, 4178

Juna 16, 1987
Job Humbey 05-87-6478
52104
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EXHIBIT 1.4.1

ndditional properties which may be added

to this Declaration:

Description of Parcels 1 and 2, by metes and bhounds,
attached hereto,
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EXIIBIT 1,4.1-PARCEL 1

'y Desceiptiont Al of Lot 1, Block 12, The Willows Unit OGne and a

portion of Traets 3C and 3B, Block 3, Upper Valluy

furveys, El Paso, El Pasc County, Texas

METES AHD BOUNDS DESCRIPTION

rcel of land herein describad {s all of Lot 1, Block 12, The Willows
ww and a portion of Tracts IC and JE, Block 3, Upper Valley Surveys, El
il Paso County, Texas, and is more particularly described by motes and
as followat

:ing at boundary monumaent Ho, 86 lying on the Toxaa~Heuw Hoxico boundary
infd point being the TRUE POINT OF DBHGINNING of thls description)

Horth 582 17' 40" West, along said boundary line, a distance of
feet)

, Hoeth 569 56' 15" Heat, continuing along said boundary line, a
e of 876,74 feat to a point lylng on the southerly boundary line of The
i Unit Oney

. along sald boundary lipe the following coutweans

Hovrth 33° 03' 45" Eaat, a distance of 105,00 fuet to
a point for a curvey

31,42 feet along the arc of a curve to the right,
having & radius of 20,00 feat, a central angle of
900 Q0' 00" and a chord which bears North 780 03
45" East, o distance of 28,28 fuet}

Horth 339 03' 45" East, a distance of 70,00 {feot to
a poilnt lying on the southerly boundary iine of The
Willowe Unit Fivey

sald boundary line the following coursce!

South 569 56' 15" Eaet, a distanco of 172,26 feet
Horth 629 37' 14" Enat, a distapce of 133,52 feety
South 739 32' 26" Eaar, a distance of 194,61 footy
South 369 41' 44" Eaat, a distance of 105,26 footy
South 582 25' 21" East, a distonce of 103,91 foet;
North 312 04" 53" East, a distanco of 192,87 fnet;
Horth 809 26' 46" Eaat, a distance of 137,06 faot)
Morth 669 37' 49" East, a distance of 81,31 feety

Horth 579 53' 17" Eaat, a distance of 245,00 fect)
Horth B0° 02' 19" East, a distance of 128,74 feet) ance of
South 052 14' 07" East, a distance of 31,00 foot)

South 849 10' 49" East, o dJistanca of 110,00 feet to
a polnt for a curvej t for a

90,50 feat along tho ave of a curve to the lofc,

having a vadius of 806,87 feet, a cantral angle of wius of
069 25' 36" and a chord which bears South 029 36! s South
23" Hast, o distance of 90,46 feut)

Horth 892 23! 35" Enat, a distance of 70,00 feet to t for a
a point for a curvej
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THEWCE, 171,46 feet along the arc of a cutve to tha teft, having a radiuva of
737,66 foet, ‘a central angla of 139 19' 03" and a chord which bears South
599 23! 05" West, o distance of 171,07 foat to a point for a cutvey

THEKCE, 233,51 feot along the ave of a curve to the right, having a radius of
383,91 foat, o contral angle of 34% 50" 55" and o chord which boars Sauth
700 09' OL" West, a distanco of 229,92 fect)

THENCE, South 870 34' 28" Wear, a distance of 29,59 faet to a polnt lying on
the Texas-Hew Hoxico boundary liney

THENCE, Horth 23° 20* 1 West, along said boundary 1ine, a distance of
647,09 feet to the TRUE POINT OF LEGINNIMG of this dascription,

8nid pavcol of land contains 53,400 acraa (2,326,089 aq, ft,) of land mere or
loau,

SUB=LAND, THC,
Consuleing Englneera == Land Survoyors

(ColnIR Sip 0

Robert R, Seipal
Registared Public Survayor
Taxne Licansu Ho, 4178

Juna 16, 1987
Job Humbey 05+87-6478
52124
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EXHIBIT 1.4.1-PARCEL 2

Proparty Descriptions A portion of Tracts 3C and JE, Dlock 3, Uppar Valley
Survays, El Pasa, El Paso County, Texae

METES AND BOUNDS DESCRIPTLON

The parcel of land harein described is a portion of Tracts 3C and J€, Block },
Uppar Valley Survays, El Paso, El Paso County, Texas, and (¢ more particularly
deacribed by metes and bounds as followsi

Commencing at boundary monument Ho, 86 lying on the Texas-How Mexico boundary
lina| Thance, Horth 500 0y' 05" Eaat, a distance of 1697,.51 eat to a point
lying on the castarly baundary line of The Willows Unit Five, said point being
the TRUE POLNT OF BEGIHNING of this dascripelony

THENCE, aleng said boundary line tha following coursasy

Horeh 420 10' 40" West, a distance of 119,52 feat)
Horeh 199 41% 38" West, o distance of 83,10 faety

Horth UA2 57' 29" East, a distanco of 56,63 fouty

Horch 149 57! 16" East, a distance of 84,10 faet)

Horth 549 18' 55" East, a dlatance of 182,54 fest to
a point lying on the westorly right-of-way line of
Wild Willow Drivej

TNENCE, along sald right~of-way line the following coursest

douth 339 352 00" Enst, a distanco of 136,61 feet to
a point for a curve|

J1.42 foeet along the are of a curva to tha right,
having a radius of 20,00 feet, a centval angle of
90° 00' 00" and a chord which bears South tlo g8
00" Weat, a distanca of 28,28 feet}

Bouth 3139 52' 00" East, a dlstance of 70,00 feet to
a point for a curvay

J1.42 Feat along the are of a curva to tha right,
having a vradlua of 20,00 fost, a central angle of
909 00' 00" and a chord which baars South 780 52!
00" East, a distanca of 28,28 feut;

THENCE, South 33° 52' 00" East, a distance of 1159,48 feet to g polnt for a
curve|

THEHCE, 53,43 feet along the arc of a curve to the vight, having a rvodiua of
2572,10 feat, a central angle of 019 Il' 25" and a chord which bears South
619 00" 21" Wast, a distance of 53,45 feat )

THENCE, South 619 36 03" West, a dlstance of 309,77 feet,

THENCE, Horth 269 32' 30" Wast, a distance of 846,45 faaty

THEHCE, Horth 429 10' 40" West, & distance of 233,00 feat to the TRUE polur
OF BEGINHING of thls deseription,

Jaid parcel of land containe 9,356 acros (407,549 8q, £t,) of land more or
lese,

SUB=LAND, [Hu,
Conaulting Enginoers=~Land Surveyore

PAIR ScerD

Robart R, Saipal
Regiotered Public Surveyor
Texos Licunso Ho, 4170

June 18, 1987
Job Humber 05~87-6488
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EXHIBIT 2,5

Description of Lake, in Parcels 1 and 2, attached hereto,
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EXHIBIT 2,5-PARCEL 1

Proparty Descriptioni A portion of Tract 3c, Block 3, Upper Valley Burveys,
El Paso, El Paso County, Toxus

METES ALD BOUNDE DESCRIPTION

The parcel of land herein described in o portion of Tract 3¢, Block 3, Upper
Volley Surveys, El DPaso, El Paso County, Texas, and fs more particularly
described by metas and bounde as followst
Commene fng ot an existing city monuwent lying at the centerline intersccetion
of Wild Willow Dbrive and Laey Willow Drivey ‘lhence, Horth 88° 46! ou" Last,
along the centerline of Wild Willow brive, a distance of 55,00 leet{ Thence,
south 019 14' 00" East, a distance of 35,00 feet to a point lying on the
southerly vight-ot-way line of Wild Willow Drive, snid point being the 1RULE
POLKT OF BEGINNING of thia description)
THENCE, Korth B89 46' 00" East, along said right-ot-way line, a distance ol
40,00 feet to o point lying on the nsoutharly boundary line of Block 11, The
Willows Unit Onej
TIEKCE, along safd boundary line the following coursusi

south 189 34' 44" East, a distance of 130,00 {oaty

South 749 52! 29" Epet, a distance of 163,01 featy

Forth 829 04' 12" East, a distance of 85,70 feety

North 75° 33! 06" Eaet, a distance of 87.4Y fuet)

Gouth 89 46' 48" East, a distance of 64,90 [oetj

South 579 13' 06" East, na distance of 40,80 feet}

Horth 639 49! 20" East, a distance of 140,00 feet to

# point for a curve lying on the westerly right-of-way

of Wild Willow brive}
THENCE, 30,01 fuet along sald right-of=way line and along the ave of
a cutve to the right, having a vadiua of 288,55 faot, & central
angle of 050 57' 34" apd & chord which beave South 369 500 4
Enat, a diastance of 30,00 faoty

TIENCE, South 339 52' 00" East, continuing along aaid vight=of~way
Iine, n distance of 78,3Y feet)

THEKCE, South 549 1B' 55" Wust, a distance of 182,54 [vety
THENCE, South 149 57' 16" Weat, a distance of 84,10 {ecty
THEBCE, South 089 57% 29" Wast, o distance of 56,65 feoty
THENCE, South 190 41' 38" East, a distance of 83,10 feety
THENCE, South 420 10' 40" East, o distunce of 119,52 [eat)
THENCE, South 56° 04' 06" Weet, o distance of 141,03 faet}
TUEHCE, North 330 59' 13" West, a distance of 191,43 [eet)
THEHCE, Morth 369 O4' 19" Weet, o distance of 170,62 fout;
THEKCE, North 59 31' 56" West, n diatance of 101,78 foet)
THERCE, Novth 859 A6' 36" West, a distance of 91,71 feet}

THENCE, Soutly 500 16' 38" Vest, a distance of 131,82 feat to a point for a
curvel '

1816 1637




THENCE, 53,78 feet alopg the are of curve to the leit, having a radius ol
367,97 feat, a centrnl angle of 089 22' 25" and a chord which bears HNoreh
730 50! 22" Weat, a distance of 53,7) feet)

THEHCE, Horth 692 39' 09" Weat, a distance of 28,00 feet to a point for a
curvael

THENCE, 31,42 fact along the arc of a curve to tha vight, having a radius of
20,00 feet, a central angle of 90° 00' 00" and a chord which bears North
249 39! 09" Wost, o distatice ot 28,28 lect)

THENCE, Korth 20° 20' 51" East, o distance ol 52,47 feet to a point for a
curve| )

THEHCE, 1,25 feet along the avc of a curve to the left, having a tvadius of
480,16 feet, a central angle of 002 08' 59" and a4 chord which bears Korth
200 16' 22" East, o distance of 1,25 feet to a point for a curve

THENCE, 24,59 feet along the arc of a curve to the right, huving a radlus of
30,00 foet, a ceatral angle of 409 57' 33" and a chord which bears horth
430 40% 39" Enst, o distance of 23,91 feet to a point for a curvej

THENCE, 148,73 feet nlong the are of a curve to the left, having a radius of
75,00 feect, o central angle of 1139 37! 24" apd a chord which bears bhorth
109 20" 43" East, o distance of 125,53 feet to a point for a curvej

THEKCE, 23,68 fest along the are of a curve to the right, having a vadjus of
30,00 feet, a ceutral angle of 45% 13' 59" and a chord which bears lorch
230 51' 00" West, a distance of 23,07 feat to a point lying on the ensterly
right-of=way line of Lazy Willow Drive}

THENCE, Horth 019 14' 00" West, along said right-ol-way )ine, a distance ol
119,24 feet to a point for a curve; \

TUENCE, 31,42 faet alowg the arc of a curve to the right, having a radius of
20,00 iuet‘ a central angle of 90° Q0! 00" and a chord which bears Horth
430 4b' 00" East, a distance of 28,28 feot to the TRUE FOINT OF BEQLHWIKU ot
this doecription,

Said pavcel ol land containa 4,51386 acres (196,623,59 sq. ft,) ol land mere
or loss,

SUR~-LAND, LKC,
Consulting Engineers -- Land Survayors

FE;QJJ-&S}£2~ czgtﬁfl-k_g?
Rabert R, Snipal

Regintered Public Surveyor
Texas Llcense No, 4178

Hay 16, 1986
Job Humbar 05-B6=5945A
H4BTA
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EXHIBIT 2,5-PARCEL 2
Proparty Descriptioni A portion of Tract ¢, Bloeksd, Upper Valley Surveys,
El Paso, E} Paso County, Texaw
HETES AKD BOUKDS DESCRIPTION
The pavcel of land herein descyibad is a portion of Traect 3¢, Block 3, Upper
valley Survays, El Pase, El Paso County, Texas, and is nora particularly
described by metos and bounds as follows)
Conmepeing ot an existing city monument lying at the eenterline interscction
of Wild Willow Drive and Lazy Willow Drivej Thence, 54,88 fect along tho
centerline ol Wild Willow Drive and along the arc ol a curve to the lelt,
having o radfus of 1665,93 feet, a centvul angle ot gie 57' 24" aod a chord
which bears South 879 47' 18" Weat, n distahce ol 30,88 feet) Ihenee, South
03° 11' 24" East, o distonce of 35,00 feat to a point for a curve, said
point boing the TRUE POINT OF BEGLNNIKG of this description]
THEKCE, 32,10 [eet aleng the arc of a curve to the right, having a radius ot
20,00 feet, a centrnl anple of 912 57! 26" and a chord which bears South
470 12 42" East, o distance of 28,76 feet ko a point lying on the westerly
right~of=wny line of Lazy Willow Drivey

THENGE, South 019 14' 00" Eaer, along said pight=oi-way line, a distance ol
104,06 feet to a point for a curvey

TMENCE, 30,23 feet along tho are of a curve to the right, having a radius of
36,00 feet, a centrval angle of 57V 43' 58" and a chord whieh bears South
279 37' 59" West, a distance of 28,97 fevt to a point for o curvey

THENCE, 121,13 fect along the arc ol a curve te the left, having a radius of
75,00 [vet, & central angle of 92V 32' 02" apd a chord which bears South
100 13t 57" West, a distanco of 108,39 feet to a point for a curvej

TIEKCE, 29,52 feet along the are of a curve to the right, having a vadius of
39,00 feet, a centval angle of 50° 221 55" and a chord which bears South
07° 50' 37" East, a distance of 28,34 feet}

THENCE, South 200 20' 51" West, a distance of 179,10 [feet]

TIEKCE, NWorth 640 06' Qu" West, a distance ot 192,49 {eet}

THEKCE, Gouth B850 38' 0B" Weat, a distance of ¥4,33 feet|

TUENCE, South 749 351 30" West, n distance of 106,17 feet}

THENCE, horth 880 25' 43" West, & distance of 207,63 feuty

THERCE, South 620 50' 32" Wust, & distapce of 100,01 feely

THENCE, South 440 06' 08" West, o distance of B7,52 feat}

THENCE, South 880 3%' 37" West, o distance of 4,72 feet)

THENCE, South 620 27' 43" Waat, a distance of 08,49 feot)

THENCE, South 290 33" Yoest, a distance of 89,8] feet)

TIERCE, South 09° 52" West, a distance of 96,74 [oat}

THERCE, Bouth #39 53" East, a distance of 191,43 foet)

TIERGE, South 65° 34" East, a distance ol 95,53 feet)

THENCE, South 11° 53" West, o distanca of 192,87 {eaty

THEKLE, Horth 589 21" Wast, a distance of 103,91 feely

THENCE, North 30° 44" West, o distance of 105,20 feat|

THERCE, North 26" West, o distance of 144,061 feat)

1816 1610
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TIERCE, South 620 37' 14" Wost, o diatance of 135,5¢ {foat}

THEKCE, Morth 569 56" 15" West, n distance of 172,16 {eet to a point for a
curve

THEWCE, 31,42 feet along the are of a curve to the right, having a rvadius of
20,0U feet, & centval anpgle ol 902 U0' 00" and a chord which bears hoith
11e 501 15" West, a distance of 28,28 fect to n point lying on the easterly
right=af~way line of Willow Wesl Drivey

TERCE, Novel 339 03' 45" East, aloop safo ripht-al=way line, a distonce ol
39,75 [ent to a point Iying on the southerly boundary line of Block 10, 1ihe
Wijlows Unit Onn}

THEKCE, along said boundary }ine the {ollowing coursest

South Ea® Ub' 28" East, a distance qc 136,19 feety

Horth 520 31! 25" Last, a dictance of Y9,22 feet)

botrth 169 12! 08" East, a distance af 109,75 feet}

logeh 28Y 12* 42" Last, a distance ol 103,54 fuety

Forth p20 17" Eost, a distance of 109,09 feat}

Hoyth UzO 43" Wost, o distance of 212,82 {eut|

lortly 88° 14" East, a distance ol 59,61 feok|

South 749 3" East, a distance of Y4,45 (ool

livrth bB&O 00" Enst, a distance oi 92,31 foet)

lorth 700 41" East, a distance ol 97,06 feut)

Horch §z¢ 14" East, a digtance of 93,90 fout)

South 80O 18" Eaat, o distance ot 19),28 {ealy

Korth 720 23" East, a distance of 90,5 faet]

Rorth 700 32" East, a diatance of Y2,b5 feot|

South 899 21! 48" East, a distance of 186,30 fact}

Horch 629 50' 18" Enst, a distance ol 90,03 feut)

North 180 05' 18" East, a aistance of 129,70 feot to

a point for a curve lying on the southerly

vight-cl~way line of Wild Willow Drivey
THENCE, 36,44 feut along said right-of-way line and along the ave of a4 curve
to the vipht, hoving a vadive ot 1630,94 feet, a contral angle ol 919 jbu*
49" and n chord which bears Novth B69 10% 12" Enat, a distapca of 36,44 feet

to the TRUE POLNT OF BEGIHNING of this descyiption,

Said pavcel ol land contains 10,46766 acrea (455,97),12 8q, ft,) of land nore
ot loss,

SUB~LARD, The,
Consulting Engineers -~ Land Surveyors

Petet(Q SO

Robert R, Seipol
Repiscered Public Surveyor
Texas Licanse Ho, 4178

May 10, 1986
Jub Humber 05-86=5%45A
44884
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