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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFOREIT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVERS LICENSE NUMBER.

CERTIFICATE OF RECORDING POA DOCUMENTS
PURSUANT TO §202.006 TEXAS PROPERTY CODE

INSTRUMENTS ATTACHED FOR RECORDING OR PREVIOUSLY RECORDED:

1. Articles of Incorporation of Sunstone Home Owner's Association, filed in the
Office of the Secretary of State of Texas on May 22, 1996 (4 pages)

2. Declaration of Covenants, Conditions and Restrictions for Sunstone Addition
Replat A, filed in the Real Property Records of El Paso County, Texas, under
Clerk’s File No. 0009525313 (15 pages)

3. Amended and Restated First Amendment to Declaration of Covenants,
Conditions and Restrictions for Sunstone Addition Replat A, filed in the Real
Property Records of El Paso County, Texas, under Clerk’s File 20020067326
(19 pages)

4. Bylaws of Sunstone Homeowner's Association (15 pages)

PROPERTY DESCRIPTION: (include platted subdivision name & plat recording data)

Sunstone Addition Replat A, as described on Exhibit “A” attached hereto.

POPULAR NAME OF DEVELOPMENT: (if different from platted subdivision name)

Sunstone Addition Replat A

DECLARATION TO WHICH SUBDIVISION IS SUBJECT: (initial recording data)

Declaration of Covenants, Conditions and Restrictions for Sunstone Addition
Replat A, recorded on April 28, 1995, under Clerk’s File No. 0009525313,
and Amended and Restated First Amendment to Declaration of Covenants,
Conditions and Restrictions for Sunstone Addition Replat A, filed in the Real
Property Records of El Paso County, Texas, under Clerk’'s File
20020067326.



NAME OF PROPERTY OWNERS ASSOCIATION: (include legal and popular names, if
more than one.)

Sunstone Addition Replat A, also known as Sunstone Home Owner's
Association

CERTIFICATION & EXECUTION

| hereby certify that | have been instructed by the Board of Directors of Sunstone
Home Owner's Association, a Texas property owners association, o execute this
Certificate to effect the recording of the instruments attached hereto on behalf of the
property owners association, for the purpose of complying with the requirements of
Property Code Section 202.006.

SUNSTONE HOME OWNER'S ASSOCIATION,
a Texas property owners association

By: DANA Properties, Inc., a Delaware
Corporation, its managing agent

By:

Sheldon Wheeler, Association Manager

STATE OF TEXAS §
§
COUNTY OF ELPASO §

This instrument was acknowledged before me on this _%@day of April, 2012 by
Sheldon Wheeler, Association Manager of DANA Properties, Inc., a Delaware Corporation,
on behalf of the sole proprietorship in the capacity as managing agent of Sunstone Home
Owner's Association, a Texas property owners association, on behalf of the association.

vamw

Notary Public, State of Texas

vt

S, " DOLORES A. MELERO
3 .‘ "‘f- Notary Public, State of Texas

5% ;-,~ My Commission Expires
i September 16, 2014

"nm\




EXHIBIT "A"
TO CERTIFICATE OF RECORDING POA DOCUMENTS
PURSUANT TO §202.006 TEXAS PROPERTY CODE

DESCRIPTION OF SUBDIVISION

Being all of the real property that is subject to the Declaration of Covenants, Conditions
and Restrictions for Sunstone Addition Replat A, recorded on April 28, 1995, under Clerk’s
File No. 0009525313, and Amended and Restated First Amendment to Declaration of
Covenants, Conditions and Restrictions for Sunstone Addition Replat A, filed in the Real
Property Records of El Paso County, Texas, under Clerk’s File 20020067326, El Paso
County, Texas, including the property platted as follows:

The plat of the Subdivision is recorded in Volume 70, Page 20, Plat Records, El Paso
County, Texas.



ARTICLES OF INCORPORATION
OF

SUNSTONE HOMEOWNER'S ASSOCIATION -

Lhndmlsmdmulwmmmlpoldchm(lt),mumm adopt
the following Asticles of Incotporstion of Sunstone Homeowner's Association, (reforred to s the
“Corporation”) under the Texas Noa-Profit Corporation Act (referred to e the *Act*),

ARTICLE 1
NAME

The name of the Corporation {s Sunstone Homeowner's Association

ARTICLE 2
NONPROFIT CORPORATION

The Corporation is 8 nonprofit corporation. Upon dissclution, all of the Corporation's assets
shall b dustributed to the State of Texas or an organization exempt from taxes under Internal Ravenue
Code Section 501(cXI) for one or mote pusposes that are exempt under the Texas franchise tax.

ARTICLE 3
DURATION
The Corpocation shall continue in perpetulty,

ARTICLE 4
PURPOSES

The porposes for which the Corporation is organized are 1o perform charitable sctivitics within
the mcaning of Inlernal Revenue Code Section 501(c)3) and Texas Tax Code Section 11 18(e)(1).
Specifically, the Corporation Is organized 10 own the common areag Jocsted withia Sunstone Addition,
Replat A, City of El Paso, El Paso County, Texas, i0 operate, repalr, replace, renovate and otherwise
masntain the improvesents in such conunon areas, 10 Jevy financial assessments against the Corporstioa’s
members for expenscs related to the common areas and common reg improvements, fo provids for an
Archiccwral Review Comunittee, and 10 engage i such other oharitable activitics 23 may bs suthorized In
fhe Declaration of Covenants, Conditions and Restrictions for Sunstone Subdivision, Replat A, s
“MWPMMI«EMM , Texas, and as may be suthorized in the Bylaws

the
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ARTICLE §
POWERS

Excopt as otherwise provided In these Articles, the Corporation shall have sll of the powers
peovided in the Act. Moreover, the Corparation shall have all implied powers necessary and proper 10
carry Ot its express powers. The Corporation may pey reasonsble compensation 1o members, directors, or
olficers for scrvices rendered (o or for the Corparation in fintherance of ane or more of its pusposes set
forth above.

ARTICLE §
RESTRICTIONS AND REQUIREMENTS

‘The Corparation shall aol pay dividends or other corporate income to its members, directors or
officers or otherwise accrus distnbutable profits or permis the realization of private gam. The Corporation
shall have no power to take any action prohibited by ihe Act.

The Corporation shall have no power to take any sction that woukd be inconsistent with the
requirements for 8 tax exemption under Intersal Reveane Code Section 30){c)(3) and related regulations,
rulings, and prooedurcs, The Copocstion shall have mo power 1o take any action that would be
inconsistent with the requirements for receiving tax deductible charitable contributions under Internat
Revenue Code Scction 170(c)(2) and related reguiations, sutings, and procedures, Regardioss of any other
provision {u these Anicles of Iacorporation or siste faw, the Corporation shall have no power to:

1. Bagage in activines or use its nesets in manners that are not kn furtherance of one or more
exempt purposcs, as set forih abave and defined by the Internal Revemus Cods and related regulatioss,
tulings, snd procedures, except 10 an insubstantial degree

2. Borve s private idtereat ofher than one that is clearly jocidental 10 an overriding public

3. Devolo tmore than an insnbstantial part of its activities o sttempting &0 influence legisiation
by propaganda or otherwise, except as provided by the Internal Revenue Code snd related regulations,
rulings, and procedurcs,

4. Participate in or intervens in any political campaign on behalf of or in opposition o any
mhmmmmdemmwwmmmwmuuamu
and any other direct or indirect campaign sctivities.

S. Have objectives that characteriza it az an "sction erganization” as defined by the Internal
Ravenue Code and related regulations, sulings, and procedures,

6. Distributs its assets on dissolution sther than for one or more sxempt putposes; on dissolution,
the Cosporstion’s assets shall be distributed 1o the state government for & public purposs, or to sn
organizanon exempi from taxes under Internal Rovenue Code Bection 301(c)(3) to be used to accomptish
the generat purposes for which the Corporation was orgamized,

7. Pesmit gy part of the net eamings of the Corparation to inure to the benefit of any private
shareholder or meember of the Corporation of any private individual,
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8. Carry on an unrelsted wrade or business except as a sccondary purposo related 10 the
Corporation's pnunary, exempt, purposes

ARTICLE 7
MEMBERSHIP

The Corporation shall have one or miore classes of membery as provided in the dylaws of the
Corporation, s

ARTICLE S
INITIAL REGISTERED OFFICE AND AGENT

mmmwmmm&«mmusmmmmrm
Texas 79912, The name of the initial registered agent st this office is Richard Thomas.

ARTICLE S
BOARD OF DIRECTORS

[

The qualifications, snannee of selection, duties, lerms, and other mitors relating to the Board of
Darectors {referred w0 as the “Board of Directors”) shatl be provided in the bylsws. The sitial Board of
Direclocs shall consist of two persons  The sumber of directors sy be imcrcased or decreased by
adoption or amendment of bylaws. In electing directors, members shall not be penmitted to cumulate their
votes by giving ono candidate as many votes a5 the sumber of direciors to be elected or by distributing the
same nunmber of votes among any number of ¢andidates. ‘The initia) Board of Directors shall congist of the
Sollowing persons at the following addresses .

Name of Director Street Address

Richard Thomas 5788 Noxth Mess, Bl Paso, Texas 79912

Jane Thomas 3788 North Mesa, Et Paso, Texas 79912

John P, Ivey, 1 3734 North Mesa, 11 Paso, Texas 79912
ARTICLE 10

| {
LIMITATION ON LIABILITY OF DIRECTORS

A director is not Hable 0 the Corporation of members for monetary dunsges for an act or
omhdcns “Tmmmwwnmmmunumuwsmmw-mmdm
tate of Texas.
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ARTICLE 11 ‘

INDEMNIFICATION ' -~y
The Corporation may indemuify s peroon who was, is, or {s threatened to be made a named

defendant or respondent in litigation or other proceedings because the person is or was a diroctor or other

person related (o the Corporation as provided by the provicions in the Act governing indemnification. As

provided in the bylaws, the Board of Directors shall have the power 1o define the requiremcats and

Uimitations for the Corporaiton 40 indewmify directors, officers, members, oc others selated o the
Corporation,

ARTICLE 12
CONSTRUCTION

Al references in ihese Articles of Incorporation o statutes, regulations, or other sources of legal

authority shall refer to the suthorities cited, or thesr successors, as they may be amended from time o
time,

ARTICLE 13
INCORPORATORS
The same sod street sddress of the incorporator is:
Namso of Incorporator Street Address
5788 North Mess, B Paso, Toxas 79912

mmamu May 22 19%.

mm,.w
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BYLAWS OF SUNSTONE HOMEOWNERS’ ASSOCIATION, INC.

These Bylaws (referred to as the "B&iaws") govern the affairs of Sunstone Hormeowners’
Association, Inc., a nonprofit corporation (referred to as the "Corporation™) organized under the Texas

~ - Non-Profit Corporation Act (referred to as the "Act”).-

. ARTICLE1
" OFFICES
: Pﬁncipql Office

1.01. The principal office of the Corporation in the State of Texas shall be located at 5788 N.
Mesa, El Paso, El Paso County, Texas. The Corporation may have such other offices, either in Texas or

. elsewhere, as the Board of Directors may determine. The Board <_>‘f Directors may change the location of

any office of the Corporation.
Registercd Office and Registered Agent

1.02. The Corporation shall comply with the requirements of the Act and maintain a registered

 office and registered agent in Texas. The registered officc may, but need not, be identical with the

Corporation’s principal office in Texas. The Board of Directors may change the registered office and the
registered agent as provided in the Act. o

ARTICLE 2
MEMBERS
CLASSES OF MEMBERS

2.01. The Corporation shall have such classes of members as are provided for by the Declaration
of Covenants, Conditions and Restrictions applicable to the corporation.

Admission of Members

2.02. Admission of members: shall be as provided for by the Declaration of Covenants,
Conditions and Restrictions applicable to the corporation. : '

Membership Fees and Dues

2.03. There shall be no membership fee; however, membership dues shall be by assessments as

_ provided for by the Declaration of Covenants, Conditions and Restrictions applicable to the corparation.

. Certificates of Membership

2.04. The Board of Directors may provide for the issuance of certificates evidencing membership
in the Corporation. When a person has been aditted as a member and has paid any required fees and

- dues, the Corporation shall issue a certificate of membership to the person; Membership certificates shall

be signed by the president or a vice president and by the secretary or an assistant secretary. Centificates
shaill be sealed with the seal of the Corporation. Membership certificates shall be numbered to
correspond to lot numbers. 1If a certificate is lost, mutilated, of destroyed, a new certificate may be issued.
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‘Vo‘ting Rights

. 2.05. Each member’s voling nghts shall be as prowded for by the Declnrauon of Covenants,
Conditions and Restrictions apphmble to the corporanon

Resol_utnon of Dnspﬁtu

2.06. In any dispute between members relating to the activities of the. Corporation, all parties

- involved shall cooperate in good faith to resolve the dispate.. If the parties cannot resolve the dispute

between themselves, they shall cooperate 10 select one or more mediators to help resolve the dispute. If no

~ timely resolution of the dispute occurs through mediation, any party may demand binding arbitration as -

described in the Texas Revised Civil Statutes Articles 224 et seq. only if the parties have met together
with a mediator. This paragraph shall not apply to a dispute involving the Corporation as a party refating
to the sanctioning, suspension, of a member from the Corporation. . The Board of Directors shall have the
discretion to authorize the use of the Corporauons funds for mediation or arbitration of a- d:spute
descnbed in this paragraph.

Sanctlon or Suspension of Members
207, The Board of Directors may impose reasonable sanctions on a member, or suspend a

member from the Corporation, for good cause afler a hearing. Good cause includes the defauit of an
obligation to the Corporation 0 pay fees or dues for a period of 30 days following delivery of notice of

-default, or a material and serious violation of the Corporation's articles of incorporation, bylaws, or rules,

or of law. The Board of Dircctors may delegate powers to a regular or ad hoc committee to conduct a
hearing, make recommendations to the Board of Directors, or take action on behalf of the Board of

- Directors. The Board of Directors or a commiltee designated by the Board of Directors to handle a matter

involving sanctioning or suspension may not take any action against a member without giving the

member adequate notice and an opportunity to be heard. To be deemed adequate, notice shall be in
writing and delivered at least 14 days prior to the hearing. However, shorter notice may be deemed

adequate if the Board of Directors or 2 committee designated by the Board of Directors to handle a matter
involving sanctioning or suspension determines that the need for a timely hearing outweighs the prejudice
caused to the member and if a statement of the need for a timely hearing is included in the notice. If
mailed, the notice shall be sent by registered or certified mail, return receipt requested. | A member shall

‘have the right to be- represented by counsel at and before the hearing. The Board of Directors or a

committce designated by the Board of Directors to handle a matter involving sanctioning, suspension, or
expulsion may impose sanctions.or suspend a member by vote of a majority of directors or a committee
designated by the Board of Dircctors to handle a matter involving sancuomng or suspension who are
prescnt and voting.

Resignation

2.08. No member may resign from the Corporation other than by divesting himself of title to his
lot or lots. A member's resignation shall not relieve the member of any obligations to pay any dues,
assessments, or other charges that had accrued and were unpaid prior to the effective date of the
resignation.

Transfer of Membership

2.09. Mcmbership in the Corporation is not transferable or assignable. Membership terminates
on the dissolution of the Corporation or the death of 3 member. Membership in the Corporation is not a
property right that may be transferred after 2 member’s death, other than with utlc to the lot or lots owned
by the member’s estate.
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Waiver of Interest in Corporation Property

2.10. All real and personal prop;',rty‘. including all improvements iowted on the property,

acquired by .the Corporation shail be owned by the Corporation. A member. shall have no interest in.

specific property of the Corporation. Each member- hereby e.\pressly waives the nght 1o require partition
of all or part of the Corporauon s property.

ARTICLE 3
' MEETINGS OF MEMBERS

Anpual Mectilig

3.0L Beginning in 1995, the Board of Directors shall hold an annual meeting of the members at

7:00 o'clock p.m. on the first day of October each year or at another time that the Board of Directors
designates. If the day fixed for the annual meeting is a Saturday, Sunday, or legal holiday in the State of
Texas, the meeting shail be held on the next business day. At the annual meeting, the members shall elect
" directors and transact any other business that may come before the meeting. If, in any year, the election of
directors is. not held on the day designated for the annual meeting, or at any adjournment of the annual

meeting, the Board of Directors shall call a special meeting of the members as soon thereafter as possible

* to conduct the election of directors.
Special Mectings '

3.02. Special meetings of the members may be called by the president, the Board of Directors, or
not less than one sixth of the voting members

Place of Mecting

3.03. The Board of Directors may designate any place, either within or without thé State of
‘Texas, as the place of meeting for any annual meeting or for any special meeting called by the Board of

Directors. If the Board of Directors does not designate the place of meeting, the meeung shall be held at .

the registered office of the Corporation in Texas.
Notice of Meetings'

g 3.04. Written or printed notice of any meeting of members, including the annual meeting, shall
be delivered to each member entitled to vote at the meeting not less than ten (10) nor more than fifty (50)
days before the date of the meeting. ‘The notice shall state the place, day, and time of the meeting, who
«<alled the meeting, and the general purpose or purposes for which the meeting is called. Notice shall be
given by or at the direction of the president or secretary of the Corporation, or the officers or persons
calling the meeting. If all of the members meet and consent to the holding of a meeting, any corporate
action may be taken at the meeting regardless of a lack of proper notice.

Quorum

3.05. ‘The members holding one tenth of the votes that may be cast at a meeting who attend the
mectmg in person or by proxy shall constitute a quorum at that meeting. The members present at a duly
called or held meeting at which a quorum is present may continue to transact business even if enough
- members leave the meeting so that less than a quorum remains. However, no action may be approved
without the vote of at least a2 majority of the number of members required to constitute a quorum, If a
quorum is present at no time during a meeting, a majority of the members present may adjourn and
reconvene the meeting one time without further notice.
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_ " Actions ol" Mcnibcfship -

3 06 The membership shall try to act by consensus. However, the vote of a2 majority of voung.
members in good standing, present and entitled vote at 3 meeting at which a quorum is present, shall be
sufficient to constitute the act of the membersmp unless the vote of a greater number is required by law or
‘the bylaws. A member-in good standing is one who has paid all required fees and dues and is not

suspended as of the date of the notice of the meeting. Voting shall be by ballot or voice, except that any
election of directors shall be by ballot if demanded by any voting member at the meeung before the voting

. begins,
Proxics

' 3.07. A member enmled to vote may vote by executed in wmmg by the member. No proxy shall
be valid after eleven (11) months from the date of i us execution, unless otherwise provided in the proxy. -

Vaoting by Mml

3.08. The Board of Directors may authorize members to vote by mail on the election of dnrectors
and officers or on any other matter that may be voted on by the members.

ARTICLE 4
'BOARD OF DIRECTORS
Management of the Corporation
4.01. The affairs of the Corﬁorau’on shall be managed by the Board of Directors.

thbc'r, Qu:ﬂiﬁcations, and Tenure of Directors

4.02. Th
Class B membership, unl

aymber of Dtrectors shall be two initiall hall increase 10 six upon termination of
directors need not be members of the

dDirectors need not be residents of Texas. Initial
on;-however, all directors thereafter shall be members of

haif of the-directors shall begin in odd-numbered years.

Nomination of Directors

4.03. At any meeting at which the election of a director occurs, a voting member in good
standing may make a nomination for a director. In- addition to nominations made at meetings, a
nominating committee shall consider possible nominces and make nominations for each election of
directors. The secretary shall include the names nominated by the nomination committee, and any report
of the committee, with the notice of the meeting at which the ¢lection occurs.

Elcction of Directors

4.04. A person who meets any qualification requirements tobe a dimor and who has been duly
nominated may be elected as a director. Dircctors shall be elected by the vote of the membership of the
Corporation. Directors shall be elected at the annual meeting of the members. Each director shall hold
office until a successor is elected and qualified. A director be elecied to succeed hxmsclf or herself as

director.
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' Vac:mcxes

4.05. Any vacancy occurring in the Board of Directors, and any director- posmon to be filled due

10 an increase in the number of directors, shall be filled by the Board of Directors. A vacancy is filled by

the affirmative vote of a majority of the remaining directors, even if it is less than a quorum of the Board
of Directors, or if it is a sole remaining dnrector A director elected to fill a vacancy shall be elected for

“the unexpued term of the predeccssor in office.

Annual Meeting

4.06. The annual meeting of the Board of Directors may be held without notice other than these
Bylaws. The annual meeting of the Board of Directors shall be held xmmedxately after, and at the same

_place as, the arumal meeung of members.

chular Meetings -

4.07. The Board of Directors may provide for regular meetings by resolution stating the time
and place of such meetings. The meetings may be held either within or without the State of Texas and
shall be held at the Corporation’s registered office in Texas if the resolution does not specify the location
of the meetings. No notice of regular meetings of the Board is required other than a resoluuon of the
Board of Directors stating the time and place of the meetings.

Special Meetings

4.08. Special ﬁleetings of the Board of Directors may be called by or at the request of the
president or any two directors. A person or persons authorized to call special meetings of the Board of

Directors may fix any place within Texas as the place for holding a special meeting. The person or

persons calling a special meeting shail notify the secretary of the information required to be included in

the notice of the meeting. The secretary shall give notice to the directors-as required in the Bylaws.

Notice

4,09, Written or printed notice of any special meeting of the Board of Directors shall be
delivered to each director not less than seven nor more than 30 days before the date of the meeting, The
notice shall state the place, day, and time of the meeting, who called the meeting, and the purpose or
purposes for whnch the meetmg is called.

Quorum

4.10. FiRy percent of the directors shall constitute a quorum for the transaction of business at any
meeting of the Board of Directors. The directors present at a duly called or held meeting at which a
quorum is present may continue o transact business even if enough directors leave the meeting so that
less than a quorum remains. However, no action may be approved without the vote of at least a majority
of the number of directors required to constitute a quorum. If a quorum is present at no time during 2
meeting, a majority of the directors present may adjourn and reconvene the meeting one time without
further nouce

Dutics of Directors

4.11. Directors shall exercise ordinary business judgment in managing the affairs of the
Corporation. Directors shall act as fiduciaries with respect to the interests of the members. In acting in
their official capacity as directors of this Corporation, directors shall act in good faith and take actions
they reasonably believe to be in the best interests of the Corporation and that are not unlawful. In alf other
instances, the Board of Directors shail not take any action that they should reasonably belicve would be
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opposed to the Cdrpomuons best interests or would be unlawful. A director shall not be liable if, in the
exercise of ordinary care, the director acts in good faith. relying on written financial and legal statements
provided by an accountant or anomey retained by the Corpomuon :

Actions of Board of Directors

4.12. The Board of Directors shall try to-act by consensus: However, the vote of a majority of
directors present and voling at a meeting at which a quorum is present shall be sufficient to constitute the

" act of the Board of Directors unless the act of a greater number is required by law or the bylaws. A
- director who is present at a meeting and abstains from a voie is considered to be present and voting for the
_purpose of determing the decision of the Board of Directors. .

~ Compensation

4.13. Directors shall not receive salaries for their scrvices. A director may serve the Corporation
in any other capacity and receive compensation for those services.

Removal of Dircctors

4.14. The members may vote to remove a director at any time, only for good cause. Good cause
for removal of a director shall include the unexcused failure to attend three consecutive meetings of the
Board of Directors. A meeting to consider the removal of a director may be called and noticed following
the procedures provided in the bylaws. The notice of the meeting shall state that the issue of possible
removal of the director will be on the agenda. The director shall have the right to present evidence at the
meeting as to why he or she should not be removed, and the director shall have the right to be represented

by an attorney at and before the meeting. At the meeting, the Corporation shall consider possible
" arrangements for resolving the problems that-are in the mutual interest of the Corporation and the
- director. A director may be removed by the affirmative vote of fifty (50)] percent of the members.

ARTICLE §
OFFICERS
Officer Positions

5.01. The officers of the Corporation shall be a president, a vice president, a secretary, a
treasurer. The Board of Directors may create additional officer positions, define the authority and duties
of each such position, and elect or appoint persons to fill the positions. Any two or more offices may be
held by the same person, except the ofﬁccs of president and secretary. The officers shall be members of
the Board of Directors.

Election and Term of Office

5.02. The officers of the Corporation shall be elected annually by the Board of Directors at the
regular annual meeting of the Board of Directors. If the election of officers is not held at this meeting, the
election shall be held as soon thereafier as conveniently possible. Each officer shail hold office until a
successor is duly selected and qualified. An officer may be elected to succeed himself or herself in the
same office.

Removal

5.03. Any officer elected or appointed by the Board of Directors may be removed by the Board of
Dircctors only with good causc.
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Vacancm

5 04 A vacancy in any oﬂ‘ ice may be filled by the Board- of Directors for the unevpxred pomon of
- the officér's term. :

_ ‘President

~ 5.05. The president shall be the chief executive officer of the Corporation. ' The president shall
- supervise and control all of the business and affairs of the Corporation. The president shall preside at all
meetings of the members and of the Board of Directors. The president may execute any deeds, mortgages,
bonds, contracts, or other instruments that the Board of Directors have authorized to be executed,
‘However, the president may not execute instruments on behalf of the Corporation-if this power is .
expressly delegated to another officer or agent of the Corporation by the Board of Directors, the bylaws; or
~ statute. The president shall perform other dutms prescribed by the Board of Directors and all duties
mczdent to the office of prcsndent. ,

Vlce Prcsudcnt

, 5.06. When the pmndem is absent, 1 is unable 1o act, or refuss to act, a vice president shan

.perform the duties of the president. When a vice president acts in place of the president, the vice
president shall have all the powers of and be subject to all the restrictions upaon the president. If there is
more than one vice president, the vice presidents shall act in place of the president in the order of the
votes received when elected. A vice president shall pexform other duties as assigned by the presxdent or
board of directors.

Treasurer
5.07. The treasurer shall:

(a) Have charge and custody of and be responsible for all funds and secunu&s of the
Corporation.

(b) Receive and give receipts for moneys due and payable to the Corporatxon from any
source.

(c) Deposit all moneys in the.name of the Corporation in banks, trust companies, bor
- other depositaries as provided in the bylaws or as dxreczed by the Board of Dnrectors or
president. :

(d) Write checks and disburse funds to discharge obﬁgations of the Corporation. Funds
may nrot be drawn from the Corporation or its accounts for amounts greater than
$500.00 without the signature of the president or a vice president in addition to the
signature of the treasurer.

Q) Ma‘intz'xinv the financial books and records of the Corporation.

() Prepare financial reports at least annually.

(g) Perform other duties as assigned by the president or by the Board of Directors.

(h) Ifreqmred by the Board of Directors, give a bond for the faithful dxschnrge of his or
her duties in a sum and with a surety as detérmined by the Board of Directors.

(i) Pcerform all of the duties incident to the office of treasurer.

HORIZONTAL/VERTICAL
LINE THROUGH
DOCUMENT




™

r
H
S

- 5.08. The Secretary shall:
(a) Give all notices as provxded in the bylaws oras requxred by law.

(b) Take minutes of the meetings of the members and of the Board of Dnrectors and keep
the minutes as part of the ¢ corporate records

{c) Maintain custody of the coxporate records and of the seal of the Corporanon
(d) Affix the seal of the Corporauon 'to ail do_cuments as authonmd.

. (&) Keep a register of the mailing address of member director, officer, and employee of
, the Corporation.

(D) Perform duties as assignéd by the president or by the Board of Directors.

(g) Perform all duties incident to the office of secretary.

ARTICLE 6
TRANSACTIONS OF THE CORPORATION
Contragts

6.01. The Board of Directors may authorize any officer or agent of the Corporation to enter into
a contract or execute and deliver any instrument in the name of and on behalf of the Corporation. This
authority may be limited to a specific contract or instrument or it may extend to any number and type of
possible contracts and instruments. _

Deposits

~ 6.02. All funds of the Corporation shall be deposited to the credit of the Corporation in banks,
trust companies, or other depositaries that the Board of Directors selects.

Gifts

_ 6.03. The Board of Dircctors may accept on behalf of the Corporation any contribution, gift,
bequest, or devise for the general purposes or for any special purpose of the Corporation. | .

Potential Conflicts of Interest

6.04. The Corporation shall not make any loan to a director or officer of the Corporation.
member, director, or officer of the Corporation may lend money to and otherwise transact business with
the Corporation except as otherwise provided by the bylaws, articles of incorporation, and all applicable
laws. Such a person transacting business with the Corporation has the same rights and obligations
relating to those matters as other persons transacting business with the Corporation. The Corporation
shall not borrow money from or otherwise transact business with a member, director, or officer of the
Corporation unless the transaction is described fully in a legally binding. instrument and is in the best
interests of the Corporation. The Corporation shall not borrow money from or othenvise transact business
with a member, director. or officer of the Corporation without full disclosure of all relevant facts and
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( -+ without the approvat of the Board of Duectors, not including the vote of any person havmg a personal .
) interest m the transaction.

Prohibited Acts

. 6.05. As 1ong as the Corporanon is in e.\xstenoe no member, director, or offi icer of the -
Corporauon shall: : .

(a) Do any act in violation of the'bylaws or a binding obligation of the Corporation.
- (b) Do any act '_with the intention of harming the Corporation or any of its operation-s.

(c) Do any act that would make it impossible or unnecessarily difficult to carry on the
intended or ordinary business of the Corporatior. .

{d) Receive an improper personal benefit from the opéxation of the Corporation.

6] Use the assets of this Corporation, directly or indirectly, for any purpose other than
carrying on the busmws of this Corporation.

H))] Wrongfully transfer or dispose of Corporation property; mcludmg mtangxble property
such as good will.

(g) Use the name of the Corporation (or any substantially similar name) or any
trademark or trade name adopted by the Corporation, except on behalf of the
(" . ‘ Corporation in the ordinary course of the Corporation’s business.

. (h) Disclose any of the Corporation business practices, trade secrets, or any other
-information not generaily known to the business community to any person not
authorized to receive it

ARTICLE 7
BOOKS AND RECORDS
Required Books and Records

7.01. The Corpomhon shall keep correct and complete books and records of account. The
Corporation's books and records shall include:

(a) A file-endorsed copy of all documents filed with the Texas Secretary of State relating
to the Corporation, including, but not limited to, the articles of incorporation, and any
articles of amendment, restated articles, articles of merger, articles of consolidation, and
statement of change of registered office or registered agent.

(b) A copy of the bylaws, and any amended versions or amendments to the byla\a}s.
(c) Minutes of the proceedings of the members and Board of Directors.

(d) A list of the names and addresses of the memberé, directors, and officers of the
Corporation.

() A financial statement showing the assets, liabilities. and nct worth of the
Corporation at the end of the three most rccent fiscal years.
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OA ﬁnancml statement showing the income and expenses of the Corporauon for the

" .three most recent fiscal years.

® All rulings, letters, and other documents re!aung to the Corporation’s fcdera! state,
and local tax status.

(h) The Corporation's federal, state, and local mfc_»rmauon or income tax retums for each

of the Corpomuon s three most recent {ax years..
~

Inspection and Copying

7.02, Any member, director, or officer of the Corporation may ixispect and receive copies of all
books and records of the Corporation required to be kept by the bylaws. Such 2 person may inspect or
receive copies if the person has a proper purpose related (o the person’s interest in the Corporation and if

- the person-submits a request in writing. Any person entitled to inspect-and copy the Corporation’s books

and records may do so through his or her attorney or other duly authorized representative. A person
entitled to inspect the Corporation's boaks and records may do so at a reasonable time no later than five
working days after the Corporation's receipt of a proper written request.  The Board of Directors may
establish reasonable fees for copying the Corporation’s books and records by members. The fees may
cover the cost of materials and labor, but may not exceed 50 cemts per page. The Corporation shall
provide requested copies of books or records no later than five workmg days after the Corporation's receipt
of a proper wrilten request.

Audits

7.03. Any member shall have the right 1o have an audit conducted of the Corporation's books. -
‘The member requesting the audit shall bear the expense of the audit unless the members vote to authorize
payment of audit expenses. The member requesting the audit may select the accounting firm to conduct
the audit. A member may not exercise these rights to oompcl audits so as to sub;ect the Corporation to an
audit more than once in any fiscal year. :

ARTICLE 8
- FISCAL YEAR -

The fiscal year of the Corporation shall begin on the first day of January and end on the last day
in December in each year. ,

ARTICLE 9
INDEMNIFICATION
When Indemaification is Required, Permitted, and Prohibited

9.01. (a) The Corporation shall indemnify a director, officer, committee member, employee, or
agent of the Corporation who was, is, or may be named defendant or respondent in any proceeding as a
result of his or her actions or omissions within the scope of his or her official capacity in the Corporation.
For the purposes of this article, an agent includes one who is-or was serving at the request of the
Corporation as a director, officer, partner, venturer, proprietor, trustee, partnership, joint venture, sole
proprietorship, trust, employee benefit plan, or other enterprise. However, the Corporation shall indemnify
a person only if he or she acted in good faith and reasonably believed that the conduct was in the
Corporation's best intercsts. In a case of a criminal proceeding, the person may be indemnified ounly if he
or she had no rcasonable causc to believe that the conduct was unlawful. The Corporation shall not
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"(b) The Corporation shall authorize indemnification and determine that' expenses to be
reimbursed are reasonable in the same manner that it determines whether indemnification is permissible.
If the determination that indemnification is permissible is made by special legal counsel, authorization of
indemnification and determination of reasonableness of expenses shall be made in the manner specified by
paragraph 9.02(a)(iii), above, governing the selection of special legal counsel. A provision contzined in
the articles of incorporation, the bylaws, or a resolution of members or the Board of Directors that requires
the indemnification permitted by paragmph 9.01, above, constitutes sufficient authorization of

. indemnification even though the provision may not have been adopted or authorized in the same manner

as the determination that indemnification is perrmssﬂ:le

“(¢) The Corporation shall pay indemniﬁcation' expenses before final disposition‘of a proceeding
only after the. Corporation determines that the facts then known would not precjude indemnification and
the Corporation receives a written affirmation and undertaking from the person to be.indemnified. The

. determination that the facts then known to those making the determination would not preclude

indemnification and authorization of payment shall be made in the same manner as a determination that

. indemnification is permissible under paragraph 9.02(a), above. The person's written affirmation shall state .
- that he or she has met the standard of conduct necessary for indemnification under the bylaws. The

written undertaking shall provide for repayment of the amount paid or reimbursed by the Corporation if it
is ultimately determined that the person has not met the requirements for indemnification. The
undertaking shall be an unlimited general obligation of the person, but it need not be secured and it may -
be accepted without reference to financial ability to make repayment.

(d) Any indemnification or advance of expenses shall be reported in writing to the members of
the Corporation. The report shall’ be made with or before the notice or waiver of notice of the next
membership meeting, or with or before the next submission to members of a consent to action without a

‘meeting. In any case, the report shall be sent within the 12-month period immediately followmg the date

of the indemnification or advance.
AR’I‘ICLE 10
NOTICES
Notice by Mail or ’f‘clegmm

10.01. Any notice required or permitted by the bylaws to be given to a member, director, or
officer of the Corporation may be given by mail or telegram. ' If mailed, a notice shall be deemed to be
delivered when deposited in the United States mail addressed to the person at his or her address as it
appears on the records of the Corporation, with postage prepaid. If ngen by telegram, a notice shall be
deemed to be delivered when accepted by the telegraph company and addressed to the person at his or her
address as it appears on the records of the Corporation. A person may change his or her address by giving
written notice to the secretary of the Corpomuon

Signed Waiver of Notice

10.02. Whenever any notice is required to be given under the provisions of the Act or under the
provisions of the articles of incorporation or the bylaws, a waiver in writing signed by a person entitled to
receive a notice shall be deemed equivalent to the giving of the notice. A waiver of notice shall be
effective whether signed before or after the time stated in'the notice being waived.

Waiver of Notice by Attendance
10.03. The attendance of a3 person at a mecting shall constitute a waiver of notice of the meeting

unless the person attends for the express purposc of objecting to the transaction of any business because
the mceting is not lawfutly catled or convened.
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indemnify a person who is found liable to the Corporauon or is found liable 10 another on the basis of
improperly receiving a personal benefit. A person is conclusively considered to have been found liable in
relation to any claim, issue, or matter if the person has been adjudged liable by a court of competent
jurisdiction and all appeals have been exhausted.

)] The termination of a proceeding by judgment, order, settlement, conviction, or on a plea of
. -nolo contendere or its equivalent does not necessanly preclude indemnification by the Corporation.

* (c) The Corporation shall pay or rexmburse expenses incurred by a director, officer, member :
* employes, or agent of the Corporation in connection with the person's appearance as a witness or other
~ participation in a proceeding involving or aﬂ'ectmg the Corporation when -the person is not a named
defendant or respondent in the proceedmg

(d) In addition to the situations otherwiSe described in this paragraph, the Corporation may
indemnify a director, officer, member, employee, or agent of the Corporation 1o the extent permitted by
- law. However, the Corporation shall not indemnify any person in any situation in which mdemmf cation
is prohibited by the terms of pamgmph 9.01(a), above.

(e Before the final dnsposxhon of a proceeding, the Corporauon may pay indémnification
expenses permitted by the bylaws and authorized by the Corporation. However, the Corporation shall not
pay indemnification expenses to a person before the final disposition of a proceeding if: the person is a
-named defendant or respondent in an proceeding brought by the Corporation or one or more members; or
the person is alleged to have improperly received a personal benefit or committed other wilful or
intentional misconduct.

‘ (f) If the Corporation may indemnify a person under the bylaws, the person may be indemnified

against judgments, penalties, including excise and similar taxes; fines, settlements, and reasonable
expenses (including attorney's fees) actually incurred in connection with the proceeding. However, if the
" proceeding was brought by or on behalf of the Corporation, the indemnification is limited to reasonable
expenses actually incurred by the person in connection with the proceeding. - .

Procedures Relating to Indemnification Payments

o 9.02. (a) Before the Corporation may pay any indemnification expenses (including attorney’s
fees), the Corporation shall specifically determine that indemnification is permissible, authorize
indemnification, and determine that expenses to be reimbursed are reasonable, except as provided in
paragraph 9.02(c), below. The Corporation may make these determinations and decisions by any one of -
 the following procedures: _

(3) Majority vote of a qnorﬁm consisting of directors who, at the time of the vote, are not
named defendants or respondents in the proceeding.

(ii) If such a quorum cannot be obtained, by 2 majority vote of a commitiee of the Board
of Directors, designated to act in the matter by a majority vote of all directors, consisting
solely of two or more directors who at the time of the vote are not named defendants or
respondents in the proceeding, :

(iii) Determmauon by special legal counsel selected by the Board of Directors by vote as
provided in paragraph 10.02(a)Xi) or 10.02(a)(ii), or if such a quorum cannot be
obtained and such a committee cannot be established, by a majority vote of all directors.

(iv) Majority vote of members, excluding directors who are named defendants or
respondents in the proceeding.
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‘ ARTICLE 11
SPECIAL PROCEDURES CONCERNING MEETINGS
. Mecting by Tc!cpﬁone

11.01. The members and Board of hold a meeting by telephone conference-cail procedures in
" which all persons participating in the meeting can hear each other. The notice of a meeting by telephone
-conference must state the fact that the meeting will be held by telephone as well as all other matters
required to be included in the nougc Participation of a person in a conference-call meeting constitutes:
presence of that person at the meeting. o

l)ec'isibn Without Mc_et_ing‘ _
11.02. Any decision required or permitted to be made ata meeting of Board of Directors may be
made without a meeting. A decision without a meeting may be made if a written consent to the decision is

signed by all of the persons entitled to vote on the matter. The original signed consents shall be piawd in
" the Corporauon minute book and kept with the Corporation’s records.

- Voting by Proxy

11.03. A person who is authorized to exercise 2 proxy may not exercise the proxy unless the

~ proxy is delivered to the officer presiding at the meeting before the business of the meeting begins. The
- secpetary or other person taking the minutes of the meeting shall record in the minutes the name of the

person who executed the proxy and the name of the person authorized to exercise the proxy. If a person
who has duly executed a proxy personaily attends a meeting, the proxy shall not be effective for that
meeting. A proxy filed with the secretary or other dcsxgnated officer shall remain in force and effect until
the first of the followmg occurs: .

(3) An instrument revoking the proxy is delivered to the secretary or other designated officer. .

(b) The proxy authority expires under the terms of the proxy.

(c) The proxy authority expires under the terms of the Bylaws.

ARTICLE 12 -
- AMENDMENTS TO BYLAWS

The bylaws may be altered, amended, or repealed, and new bylaws may be adopied either by the
membership or the Board of Directors. . The notice of any meeting at which the bylaws are altered,
amended, or repealed, or at which new bylaws are adopted shall include the text of the proposed bylaw
provisions as well as the text of any existing provisions proposed to be altered, amended, or repealed.
Alternatively, the notice may include a fair summary of those provisions. The following types of bylaw
amendments may be adopted only by the members:

{a) Setting or changing the authorized number of directors.

(b) Changing from a fixed number to a variable number of dircctors or vice versa.

{c) Increasing or extending the terms of directors.

(d) Increasing the quorum for membership mectings.
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€) Repalhng, restricting, cmtmg, expandmg, or otherwtse changmg the prow rights of
members.

(f) Authorizing or prohibiting cumulative voting.
ARTICLE 13
MISCELLANEOUS PROVISIONS
Legal Authontm Govermng Construction of Bylaws |
13.01. The bylaws shall be construed in accordance with the faws of the State of Texas. All '
references in the bylaws to statutes, regulations, or other sources of legal authority shall refer to the
authorities cned, or their sucomors, as they may be amended from time to time.

Legnl Construct:on

13.02. If any bylaw provision is held to be invalid, illégal, or unenforceable in any respect, the
invalidity; illegality, or unenforceability shall not affect any other provision and the bylaws shall be

.construed as if the invalid, illegal, or unenforceable provision had not been included in the bylaws.

Headings

" 13.03. The headings used in the bylaws are vsed for convenience and shall not be considered in
construing the terms of the bylaws.

Gender ’

13.04. Wherever the context requircs, all words in the bylaws in the male gender shall be
deemed to include the female or neutér gender, all singular words shall include the plural, and ail plural
words shall include the singular. :

Seal

13.05. The Board of Directors may provndc for a corporate seal Such a seal would consist of
two concentric circles containing the words ™“Sunstone Homeowners’ Association, Inc.” “Texas,” in one
circle and the word “Incorporated™ toge!her with the date of incorporation of the Corporation in the other
circle. . '

Power of Atterney

13.06. A person may execute any instrument related to the Corporation by means of a power of

' attorney if an original executed copy of the power of attorney is provided to the secretary of the
Corporation to be kept with the Corporation records.

Parties Bound

13.07. The bylaws shall be binding upon and inure to the benefit of directors, officers, committee
members, employees, and agents of the Corporation and their respective heirs, executors, administrators,
legal representatives, successors, and assigns except as otherwise provided in the bylaws.
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. . CERTIFICATE OF SECRETARY

I centify that 1 am the duly elected and acting secretary of Sunstone Homeowners’ Association, Inc. and
that the foregoing Bylaws constitute the Bylaws of the Corporation. These Bylaws were duly adopted at a.
meeting of the Board of Directors held on __ , 19 .

- DATED: ___ ~ 19

Secretary of the Corporation
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