CONDOMINIUM DECLARATION

FOR

VILLA ESCONDIDA CONDOMINIUMS

THIS CONDOMINIUM DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS, made this [Z) day of §V7‘L4k4,y$&ﬁjﬁgf///,
AY

1978 by ASSOCIATED INVESTMENT COMPANY, a Texas Corporation, and

GEORGE D. THOMAS, hereinafter collectively referred to as
"DECLARANT" :
WITNESSET H:

1. RECITALS AND DECLARATION:

1.1 Recitals.

(a) DECLARANT is the owner of the following described
real estate together with the improvements thereon located in El

Paso County, Texas, to-wit:

Block 13, CHAPARRAL PARK UNIT FIVE, an addition in the
City of El Paso, El Paso County, Texas, according to the
map thereof 'on file in Book 27, Page 2 of the Plat
Records of El Paso County, Texas. The said property is
more particularly described by metes and bounds on
Exhibit "A" attached hereto and made a part hereof.

such land and improvements thercon being hereinafter collectively

referred to as the "Project”.

(pb) DECLARANT desires to submit the Project to a
condominium regime pursuant to the terms and provisions of the
Texas Condominium Act, Article 1301 (a), Vernon's gnnotated Texas
Statutes (the "Act").

1.2 Declaration,

(a) DECLARANT does hereby declare the Prcject to be a
cordominium regime, pursuant to thc:Act,.which shall be known as
Villa Escondidc Condominiums. The Projéct shall hereafter he
subiect to theﬁcovenauts, LYueseaioticens, 1ii.itationss conditions
ard uses of this Declaration, which shall run with the land, shall
be binding upon Declarant, its successors and assigné, and any
person or entity acquiring an interest in _the Project,

their

grantees, successors, heirs, executors, admirnistrators, devisees
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or assigns.

-

(b} DECLARANT, in order to establish a plan of con-
dominium ownership, hereby covenants and agrees that it hereby
divides the Project into the following separate freehold estates:

(1) Fifty-three (53) separately designated and legally
described freehold estates hereinafter defiped and referred
to as "Units"; and N

(2) A freehold estate consisting of the remaining

portion of the real property hereinafter defined and referred
to as the "Common Areas”;

all as more particularly described on Exhibit "B" attached hereto
and made a part hereof for all purposes (the "Map").

2. DEFINITIONS.

As used herein or elsewhere in any documents affecting
the Project unless otherwise provided or unless the context re-

quires otherwise, the following tcerms shall be defined as in this

Article provided:

2.1 Project. The "Project" refers to and means the entire
real estate described in Exhibit "A", divided into Condominiums,
including all structures thereon, and the Common Areas and Units
within said real estate description.

2.2 Condominium. “Condominium" shall mean a condominium as

defined in the Act, and shall be an estate in real property consisting
of (a) a separate fee interest in the space within a Unit, and (b)

an undivided interest as a tenant in common in the Common Areas.
Additionally, each Owner of a Condominium shall re?eive a member-

ship in VILLA ESCONDIDA OWNERS' ASSOCIATION.

2.3 Unit. "Unit" shall mean and refer to the elements of a

Condominium which are not owned in common with other Owners of

other Condominiums. The boundarie: of a Unit shall be the interior -

surfaces of th%hperimeter walls, floors, Ceilings, windows and
dcors of each Uhit. The Unit shall include both theiportions of
the building so described and the air space so encompassed. In

interpreting deeds and plans, the existing physical boundaries of

a Unit, or of a Unit reconstructed in substantial accordance with
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the original plans shall be conclusively presumed to be its
boundaries, rather than the metes and bounds, or othef descrip-
tion, expresSed in the deed or plan; }egardless of settling or
lateral movement of the building and reggrdless of minor var}ances
between boundatries shown on the plan or in the deed of thosevof a
building.

2.4 Owner. An "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a Condominium
which is a part of the Project, including contract sellers, but
excluding those having such interest merely as a security for the

performance of an obligation.

2.5 Common Areas., "Common Areas" shall mean and refer to

the entire Project, excepting those portions therecof which:lie

within the boundaries or comprise a part of any Unit, as herein-

above defined.

2.6 Limited Common Areas and Facilities. "Limited Common

Areas"” shall mean a portion of the Common Areas set aside and
allocated for the exclusive use of the respective Units or Owners.
2.7 BAsscciation. "Association" shall mean and refer to

VILLA ESCONDIDA OWNERS' ASSOCIATION, a non-profit corporation, its

successors and assigns.

2.8 Common Assessment. A “Common Assessment" shall mean and

refer to that portion of the cost of maintaining, improving,

repairing and managing the Project, and all other "Common Expenses"

as provided herein which is charged to the Owner of each respec-

tive Condominium.

2.9 GSpecial Assessment. A "Special Assessment” shall mean
and refer to a charge against a particular Owner and his Condo-
minium equal to the cost incurred by the Association for cor-
rective action performed pursuant to provisions of this Declar-

ation and of the By-Laws of the Association.

2.J0 Mortgage. "Mortgage" shall.mean the conveyance of any
Condominium or other portion of the Proje¢t to secure the perfor-
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mance of an obligation, which conveyance shall be-released or
reconveyed upon the due performance of said obligation, and shall

include a deed of trust.

2.11 Mortgagee and Mortgagor. “Mortgagee" shall mean a

person or entity to whom a Mortgage is made and shall include the
benéficiary of a deed of trust; "Mortgagor" shall mean a person or
entity who mortgages his or its property to another, or who
conveys his or its property to another by a deed of trust,

2.12 Declarant. "DECLARANT" shall mean and refer to ASSO-
CIATED INVESTMENT COMPANY and GEORGE D. THOMAS, their heirs,
executors, administrators and assigns.

2.13 Common and Special Expenses.

2.13.1 "Common Expenses" shall mean ({(a)} the expenses
of, or reasonable reserves for, the maintenance, management,
operation, repair and replacement of the Common Areas as to which
it is the responsibility. of the Association to maintain, repair
and replace, including the cost of unpaid Special'Asseésments;%(b)
the cost of capiéal improvements to the Common Areas w;ich the
Association may from time to time authorize; {(c) the expenses of
management and administration of the Association, including
without limitation, compensation paid or incurred by the Asso-
ciation to a manager, accountants, attorneys, or other employees
or agents; and (d) any other item or items designated by or in
accordance with other provisions of this Declaration ;r By-Laws of
the Association to be Common Expenses, and any othe; expenses
}easonably incurred by the Association on behalf of all Owners.

2.13.2 *“Special Expenses"” shall mean (a) the expenses
incurred by the Association for the repair of damage or loss to
the Common Areas or the property of other Owners caused by the act
or neglect of an Owner which is not covered or fully coyered by
insurance; (b) the expense of repair of reconstruction of a
building damaged or destroyed by fire or other casualty for which

there shall be insufficient or no insurance coverage and the
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repair of which will directly benefit less than all of the Owners;
and (c) any other item or items designated by or in aécordance
with other proQisions of this bDeclaration or the By-Laws of the
Association to be Special Expenses.

2.14 Building. Unless otherwise indicated by the context,
"Building” shall mean a single building containing Units as shown
on the Map.

2.15 Member. "Member" shall mean and refer to every person
or entity who holds membership in the Association.

2.16 Acceptance of Deed. "Acceptance of a deed", or similar

language, as used herein shall mean either (i} joining in the
execution of such deed or (ii)'causing same to be recorded, régard—
less of whether the grantee joins in -the execution thereof.

3. THE PROJECT AND ASSOCIATION MEMBERSIIP. -

3.1 Covepants. DECLARMNT, its successors and assigns, by
this Declaratibn, and.all future Owners of the Unit; by their
acceptance of their deeds, covenant and agree as follows:

(a) That the Units shall be occupied and used by the
respective Owners only as a private dwelling for the Owner, his
family, tenants and social guests and for no other purpose. No
Owner of a Unit shall be permitted to rent his Unit for transient
or hotel purposes. No Owner of a Unit may lease less than his
entire Unit. Any lease agreement shall be required to provide
that the terms of the lease shall be subject in ali respects to

the provisions of the DECLARATION and the By-Laws of the Asso-

. clation, and that any failure by the Lessee to comply with the

terms of such DECLARATION and By-Laws shall be a default under the
lease. All leases shall be in writing, and a_copy thereof shall
be filed with the Association. Other than the foregoing, there is
né restriction on the right of any Owner of a Unit to lease same.
(b). That the Owner of each respective Unit shall not be

deemed to own the undecorated and/or unfinished surfaces of the

perimeter walls, floors, and ceilings surrounding his respective
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Unit, nor shall said Owner be “deemed- to own pipes, ducting, wires,
conduits or other public utility lines rﬂﬁning through said .
respective Unit} which are utilized for, or serve mo;? than 6Be
Unit, except as a tenant in common with the other Owners. An
Owner, however, shall be deemed to own the walls .and partitions
which are contained within the Owner's respective Unit (but no
structural changes therein shall be permitted without the Asso-
ciation's consent as provided in its By-Laws), and also shall Be
deemed to own the interior decorated and/or finished surfaces of
the perimeter walls, floors and ceilings, including paint, wall-
paper, etc.

(c) That the administration of the Projec£ shall be»in
accordance with the provisions of this Declaration, the Articles
of Incorporation of the Association,'a copy of which is attached
hereto as Exhibit "C" and made a part hereof, and the By-Laws of

the Association.

3.2 Membership. Every person or entity who is an Owner of a

Condominium which by virtue of the Declaration is subject to
assessment by the Association, shall be a Member of the Asso-
ciation. _The foregoing is not intended to include persons or
entities who hold an interest merely as security for the per-
formance of an obligation. No Owner shall have more than one
membership per unit. Membership shall be appurtenént to and may
not be separated from the ownership of any Condominium which is
subject to assessment by the Association. Ownership of such
Condominium shall be the sole qualification for membership.

3.3 Transfer. The membership keld by an Owner of a Con-
dominium shall not be transferred, pledged or alienated in any
way, except upon the sale or encumbrance of Such Condominium, and
then only to the purchaser or mortgagee of such Condominium. Any
attempt to make a prohibited transfeg-is void, and will not be
reflected upon §he books and records of the Association. In the

&
event the Ownerfof any Condominium should fail or refuse to
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transfer the membership registered in his name to the purchaser of
such Condominium, the Association shall have the right to record
the transfer upon the books of the Association and shall issue a '
new informal’ce:tificate to the purchéser, and thereupon the old
certificate outstanding in the name of the seller shall be null ' ;

e

and void as though the same had been surrendered. 5

~§

4. VOTING RIGHTS.

4.1 The Association shall have two classes of voting mem-~ |

bership with the voting rights hereinafter indicated:

Class A Members. Class A Members shall be all Owners

with the exception of DECLARANT and shall be entitled to one
(1) vote for each Condominium in which they hold the interest
required for membership. When more than one person holds
such interest or interests in any Condominium all such
persons shall constitute one member, and the one vote for
such Condominium shall be exercised as they among themselves
shall determine, bu£ in no event shall more than one vote be
cast with respect to any such Condominium.

Class B Members. DECLARANT, and its successors and

assigns shall be a Class B Member and shall be entitled to
four (4) votes for each Condominium owned. The Class B
Membership shall cease and be converted to Class A Membership
upon the happening of éither of the following events, which-
evér occurs earlier:
(i) When the total votes outstanding in the Class t
A Membership equals the total votes outstanding in the
Class B Membership; or
(ii) On Decembexr 31, 1980.
Transfer of title to a Conddminium by DECLARANT to another
entity which does not constitute a sale or sales to indi-
vidual owner residents shall not convert DECLARANT;S Class B

Membership into a Class A Membership. o

4.2 Voting Rights. The voting rights provided in this
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Article 4 shall be subject to the restrictions and limitations

provided hereinafter and in the”Articles and By-Laws of the

Association.

4.3 Original Board of Directors. Notwithstanding anything

in this Declaration to the contrary, the original Board of Directors
of the Association shall be three (3) in number. Commencing at the
time of recordation of this Declaration and until successors are
elected pursuant to the provisions of the By-Laws of the Asso;
ciation, said original Board of Directors shall be composed of:

Dan McKinney ™

George D. Thomas

Bob Hawley »
During the above period of time, members of the Board shall
serve at ‘the pleasufe of DECLARANT and may be removed from officé
Vat any time by DECLARANT and during séid period DECLARANT shgll
have authority in its sole discretion to fill any vacancies
created or existing on said Board.

5. COMMON AREAS.

5.1 Percentage of Ownership. The Common Areas shall be

owned. by each Owner as a tenant in common in the percentage in-
terest designated and assigned to each Unit in Exhibit "D"” attached
hereto, which is made a part hereof. The respective undivided
interests in the Common Areas hereby established are to be con-
veyed with the respective Units and cannot be separated therefrom.
Each undivided interest shall be deemed to be conveyéd or encum-
bered with its respective Unit even though the description in the

conveyance or mortgage may refer only to the fee title to the

Unit.

5.2 Members: Easements of Enjoyent. 'Every Membér shall %
have a right and Bon—exclusive easement of eﬁjoyment in' and to the
Common Areas, and such easement shall be appurtenant to and shall
pass the title to every assessed Condominium, subject to the
following provisions:

{a) The right of the Association to limit or exclude
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the number of guests of Members.

(b} The right of the Association to establish uniform
rules and regulations pertaining to the use of the Common Areas o ®

and the recreatipnal facilities thereon.

(c) The right of the Association to charge reasonable
admission and other fees for the use of any recr<ational facility :;
situated upon the Common Areas.

(@) The right of the Association to suspend the voting t
rights and the right to the use of water and other utilities . ;
and/or other facilities of the Common Areas by a Member for any
period during which any assessment against his Condominium remains
unpaid and delinquent; and for a period not to exceed thirty (30)
days for any single infraction of the rules and regulations of.the
Association, provided that (i) the Owner's xight to use utiiities
shall be suspended only in the event of unpaid assessments and not
for infraction of rules and regulations; and (ii} any suspension
of such voting rights or right to use said utilities and/or other
facilities of Common Areas shall be made only by the Board of
Directors of the Association after 10 days written notice and
hearing given and held in accordance with the By-Laws of the
Association. By acceptance of a deed to any Condominium in this ;.v' .
Project, the Owner does hereby irrevocably give and grant unto the
Association, its agents and employees, a ﬁower of attorney, iqxhis

place and steadtfto disconnect or take other appropfiate steps to
discontinue the Owner's use of the public utilities serving his
respective Unit in the case of any such suspension.

5.3 Members' Easements of Ingress, Egress and Support. Every

Member shall have a right and non-exclusive easement for ingress,
ecress and support through the Common Areas, and such easement
shall be appurtenant to and shall pass with title to every assessed _: !

Condominium. : b

5.4 Deleqation of Use. Any Mcmber may delegate in accord-

ance with the By-Laws, his right of enjoyment to the Common Areas
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to the members of his family who reside with him in his Condo-

minium, and td his tenpants or contract purchasers who reside in
his Condominium.

5.5 Waiver of Use. No Member may exempt himself from

liability for assessments duly levied by the Association, nor
release the Condominium owned by him from the llens and charges
hereof, by waiver of the use and enjoyment of the Common Areas
and the facilities thereon or by abandonment of his Condominium.

5.6 Additional Provisions Relating to Common Areas and

Units. DECLARANT, its successors and assigns, all future
Owners of the Condominiums, by their acceptance of their respec-
tive deeds, covenant anc agree as follows:

{a} That the Common Arecas shall remain undivided;
and no Owner shall bring any action for partition, it being
agreed that this restriction is necessary in order to preserve
the rights of the Owners with respect to the oper;tion and
management of the Project.

(b) That if any portion of the Common Areas encroaches
upon the Units, a valid easement for the encroachment and for
the maintenance of same, so long as it stands, shall and does
exist. In the event a building is partially or totally destroyed
and then rebuilt, the Owners of Uﬁits agree that minor encroach-
ments of parts of the Common Areas due to construction shall be
permitted and that valid easements for said encroacbment and
thé maintenance thereof shall exist.

(¢) That the Common Areas are and shall always be
subject to easements for minor encroachments thereof of the
Unit and that a non-exclusive easement for ingress, egress and
support through the unrestricted Common Areas is appurtenant to
each Unit and the Common Areas are subject to such easements.

(d) JThat the Association shall have the responsi- -
bility (subject to the provisions of Article 6 hereof) to
manage and maintain all of the Common Areas, including without

limitation the exteriors of all buildings, landscaping and the

private driveways, and such maintenance shall be of a high




quality so as to keep the entire Project in a first class
condition and in a good state of repairs; provided, however,

that each Owner shall have the exclusive right to paint, repaint,
tile, wax, paper or otherwise refinish and decorate the inner
surfaces of the walls, ceilings, floors, windows and doors
bounding his own Unit. -

(e) That the Association shall employ a Manager to
perform such duties and services as the Board of Directors
shall direct, including, but not limited to, the performance of
all obligations of the Association W£th_;espect to the Common
Areas, and the receipt, discharge and accounting for all
assessment pay%ents made to the Association hereunder. All
management contracts entered into by the Association shéll
provide for cancellation by a majority vote {determined ig
accordance with Article 4 hereof) of the membership of the
Association. It is provided, however, that no cancellation
shall be effective until the Association has a contract with a
successor Manager which is to become opé;ative immediately upon
the cancellation of the pending agreement. It is further
provided that the Association shall not employ a successor
Manager without having first given thirty (30) days' written

notice to all holders of first mortgages on Units who have

registered with the Association such holder's name and address.

~ If within said thirty (30) day period, 50% or more.of said

registered mortgage holders have filed with the Association, at

its address to be specified in said notice, their written

'objection thereto, the proposed change of management shall not

be effected.

(£} That the Association's agents and employees
shall have the right, after reasonable notice to the Owner, to
enter into any Unit or upon any portion of the Common Areas at
reasbnable hours in connection with perfdorming the maintenance

and construction for which the Association is responsible.
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6. ASSESSMENTS.

6.1 Purpose of Assessments. The assessments levied by

the Association as hereinafter provided shall be used exclusively
for the purpose of promoting the health, safety, welfare and
recreation of the Members of the Association and, in particular,
for the improvement and maintenance in a first- cfass condition
and in a good state of repair of the Project, services and
facilities devoted ﬁo this purpose, and relating to the use and.
enjoyment of the Common\Areas.

6.2 Common Assessments.

{(a) Common Assessments for Common Expenses shall be
made by the Board of Directors of the Association for each
calendar year not less than thirty (30) days prior, noxr more
than thirty (30) days subsequent, to the beginning of eaoch such
calendar year and at such other and aaditional times as in the
judgment of the Board of Directors additional Common Assessments
for Common Expenses are'required. The Board of Directors shall
commence making the Common Assessments as of the date of close
of the first sale of a Condominium in the Project.

(b) Thé total of each such annual Common Assessment
shall be in the amount of the estimated Common Expenses for the
first year, including a reasonable allowance for contingenciesg:

and reserves.

(c) ;f the annual Common Assesément is nét‘made as i
required, a paym;nt in the amount required by the last prior
annual Common Assessment shall be due upon each assessment pay-
ment date until changed by a new assessment.

(d} The annual Common Arssassmen®. payable by .azh
Owrer shall be payable in twelve (12} equal monthly installments
on the first day of each calendar month, or ét such other date
or times and in such other installments as the Association may
determinpe, Installments more than 10 days past due bear interest

at the rate of 10% per annum or at the maximum rate allowable on

similar debts in the State of Texas.
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{e) Each Owner shall pay his porportionate share of

the total Common Assessments‘commcncing on the date of the close
of the sale of his Condominium. Until the sale of 66,1/2% of

the Units in the Project, DECLARANT will subsidize the Asso- ;
ciation. As to each unsold Unit, DECLARANT shall pay its pro-

portionate share of the total Common Asseésmentg commencing on

@ T e

the date the Deed evidencing the sale of-more than 66 2/3 % 0f

t ' s
the Units is filed for record in the Deed Records of El Paso i
County, Texas,

6.3 Special Assessments. Special Assessments against

particular Owners and their respective Condominiums shall be
made by the Board of Directors of the Association for the
repair of damage or loss caused by the act or neglect of an

Owner causing damage or loss to the Common Areas or to the

property of other Owners, upon the date when the cest has been

incurred by the Association for the corrective work or correc-
tive action and written demand for payment thereof has been

sent by mail to the particular Owner. = The amount of the Special
Assessment shall be due and payable by the Owner to the Assccia-
tion on the said date of demand, and shall bear interest from
the expiration of 10 days following demand at the rate of 10%
per annum, or at the maximum rate allowable on similar debts in
the State of Texas, whichever is lower.

6.4 Taxes and Governmental Assessments. The assessment

of each Condominium for taxes and special assessmeﬁts by
governmental bodies which are or would become a lien on the

- Project or any part thereof, when such taxes and special
assessments are not separately tax:d or assessed to a Condominium,
shall be paid by the Association as another item qﬁ the Common
Expenses., The Association shall assess each Owner on such
basis and as part of the Common Assessment.

6.5 Commingling of Assessments. Except where otherwise

expressly provided herein, all sums collected by the Association

from assessments may be commingled in a single fund, and St
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without the necessity of a specific accounting for each element
of Common Expense for which assessment has been made.

6.6 Late Charges. The Association shall also be en-

titled to collect a late charge in such amounts and upon such
conditions as the Board of Directors may from time to time
determine, -

6.7 Vendor's Lien. 1In each deed of a Condominium by

DECLARANT to an Owner, there shall be expressly reserved a Ven-
dor's Lien ("Vendor's Lien") to secure the.payment of allvas;
sessments due and to become due pursuant to this Deblaration,
which Vendor's Lien shall be transferred and assigns therein to
the Association. By acceptance of a deed from DECLARANT, each
Owner (and his subsequent successors and grantees) assumes aﬁd
agrees to pay all such assessments, including interest ané
reasonable collection costs (including attorney's fees), in ac-
cordance with the terms and provisions of this Declaration.

The lien so provided shall constitute a lien on such
condominium prior to all other liens except only (i) a valid
tax lien on the Condominium in favor of any assessing agency
and special districts, and (ii) alI—éums unpaid on the first
purchase money lien of record. _
The lien?so provided may be enforced by sale of the Co;-

dominium by the Association,.its attorney, or other person

authorized to make the sale after failure by the bwner to pay
such assessment in accordance with its terms. The Association

shall have the power to bid on the Comdominium at foreclosure

" sale and to hold, lease,>mortgage and convey the same. Suit to

recover a money judgment for vnpaid assessments shall be maintainable
without foreclosing or waiving the lien securing the same.

6.8 Subordination of Vendor's Liens. If any Condominium

subject to a lien created by any provision of this Declaration
shall be subject to the lien of a first purchase money mortgage
of record: (i} the foreclosure of any lien created by anything

set forth in this Declafation shall not operate to affect or

-14-~
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impair the lien of such mortgage; and (ii) the foreclosure Sf ;
the lien of such mortgage or the acceptance of a deed in lieu

of foreclosure shall be subordinate to the lien of thetmortgage,

with the foreclosure-purchaser and pdrchasefs therefrom or

deed-in-lieu gréntee and purchasers theréfiom taking title free ' ;
of the lien heré&f for all the Common Assessmentsathat have

come due up to the time of the foreclosure or deed given in

lieu of foreclosure, and until the Unit is sold or leased by éf
the Mortgagee. All Assessments as shall have comé due up to
foreclosure or the acceptance of a deed in lieu of foreclosure

and until the Unit is sold or leased by the Mortgagee which

have not been paid shall be deemed to be Common Expenses collectible
from all of the Units, including the Units acqguired on a foreclosure i
sale or as the result of the acceptance of the deed in lieu'of E
foreclosure, in the manner provided herein.

6.9 Assessment Roll. The assessments against all Owners

shall be set forth upon.a roll of the Units which shall be
available in the office of the Association for inspection at

all reasonable times by Owners or their duly authorized representa-
tives. Such roll shall indicate for eachAUnit the name and

address of the Owner or Owners, the assessments for all purposes
and the amounts of all assessments paid and unpaid. A certifi-
cate made by the Manager or the Board of Directors of the Agso—
ciation as to the.status of én Owner's assessment account shall
limit the liability of any person for whom made othef than the
Owner. The Association shall issue such certificates to such
persons as an Owner may request in writing. -é

6.10 Liability for Assessments. The Owner of a Unit .

shall shall be personally liable for any and all Assessments
made by the Board of Pirectors of the Association in accordance
with the provisions hereof. In a voluntary conveyance of a
Condominium, the grantee of the Condominium shall be jointly .
and severally liable with the grantor*fbr a}l unpaid assessments

by the Association against the latter up to the time of the
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grant or conveyance, without prejudlce to the grantee s rlght
to recover from the grantor the amounts paid by the grantee
therefor. However, any such grantee shall be entitled to a
statement from the Manager or the Board of Directors of the
Associatioa, setting forth the amount of the unpaid assessments
against the grantor due the Association and such grantee shall
9
not be liable for, nor shall the Condominium conveyed be
subject to a lien for, any unpaid assessmeénts made by the
Association against the grantor in excess of the amount therein
set forth. Notwithstanding the foregoing, a purchaser (other
than the Mortgagee) of a Condominium at any judicial or trustee
sale shall be liable only for assessments that come due after
such sale and for that portion of assessments already due
prorated to the period after the date of such sale. .

Amendments to this Article 6 shall only be effective upon
written consent of the Owners and their first mortgagees, 1if
any, of 75% of the Units, whether such amendment is attempted
by way of modification of the Association Articles of Incorporation
or By-Laws.

6.11 No Exemptions. NoO Owner may exempt ﬁimself from
liability for assessments duly levied by the Association, nor
release the Condominium owned by him from the liens and charges
hereof, by waiver of the use and enjoyment of the Common Areas
and the facilities thereon;

7. INSURANCE.

The insurance, other than title insurance, which shall be

carried upon the Property shall be governed by the following

provisions:

7.1 Authority to Purchase. All insurance provided for in
this Article 7 (except where otherwise sﬁecifically provided),
or otherwise degmeddprudent by the Association shall be purchased
by the Association and the premiums thereon shall be a Common
Expense to be paid by Common Assessments.

To assist in the purchase and administration of such poli-

cies of insurance as may be required hereunder or deemed
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prudent by the Association in the conduct of its businesg, the
Association may employ the services of an independent insurance
analyst, consultant, or brcoker, the expense of which shall be a

Common Expense.

7.2 Property Insurance. Each Unit, but .not including the

personal property and furnishings contained within nor any im-
provements added by an Owner, shall be insured: {to the extent
deemed practical and prudent) so as to provide for and assure
full replacement thereof in the event of damage or destruction
from the perils specified bé10w. In addition, the Common Aréas
and all improvements thereon and all personal property as may
be owned separately by one or more of the Owners, shall be
insured (to the extent deemed practical and prudent) so as to
provide for and assure full replacement thereocf in the evenf of
damage or destruction from said perils.ﬁ ‘

All such policics shall be issued in the name of the Asso-
ciation and may contain a loss payablefendorsement in favor of
the Association which shall be subordinéte in position onl; to a

- -
loss payable indorsement in fovor of a lender hplding a first
mortgage lien against a Condominium.

Such policies shall provide that losses thereunder shall
be adjusted with and payable to the Association for the exclu-
sive account of the Association.

Such coverage as is required under this subsection shall
afford protection against:

(a) Loss or damage by fire and other hazards covered
by the standard extended coverage and vandalism and malicious
mischief endorsements;

{b) Such other additinonal hazards covered by standard
extended coverage endorsement as may from time to time become

available;

{c) Additional perils shall be at the option of the

Association.
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The Association may comply with the above requirement; by
the purcﬁase of blanket coverage and may elect such deductible
provisions which in the opinion of the Associ%tion are‘(i) con-
sistent with good business practice and (11) in accordance w;th
the requlrements of any mortgagee owing a first mortgage lien
against a Condominium. .

S .

Insurance proceeds shall not be commingled with other as-
sociation funds and shall be used forthwith exclusively for the
restoration of the damaged or destroyed Units and the damaged
or destroyed portions of the Common Areas and the improvements

and/or personal property thereon.

7.3 ©Ppublic Liability and Property Damage. The Associa-~

tion shall purchase broad form ComprehehsiVe Liability coverégé
in such amounts and in such forms deemed appropriate by it.
This éoveraqe shall be issued in the ﬁame of the Association
and shall include Owners in their capacity as Members of the
Association as additional insureds. Coverage under this policy
shall include, but not be limited to, legal liability of the
Association for bodily and personal injuries, property damages,
operations of automobiles on behalf of the Association and
operations of the Association in connection with the operation,
maintenance or use of the Common Areas.

7.4 Workmen's Compensation. The Association shall

purchase Workmen's Compensation Insurance in such form as to
meet the requirements of law for injuries to Associétion
employees. .

7.5 Crime. The Association may purchase coverage for
dishoresty of employeés, destruction or disappearance of money
or securities and against forgery in amounts and in such forms
as shall be required by the Association.

7.6 Other Insurance. The Association may purchase such

other forms of insurance as may benefit the Owners or the Pro-

ject, in such amounts as the Board af Directors may deem
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proper; and such additional coverage may include directors’

liability coverage for the Board of Directors of the Association,

7.7 Owner Insurance. Each Owner, and not the Association

ahall have the responsibility of obtaining and keeping in full

force and effect, at his sole expense, standard fire and

extended coverage insurance on the personal property and furnishings
contained in his Unit or located on the Common‘kreas, and on

any improvements added to his Unit by an Owner, and such other
insurance as he may'elect to purchase in addition to the

insurance purchased by the Association, provided, however, that

in no event is the insurance coverage.purchased by the Association
to be brought into contribution with insurance purchased by any

owner,

7.8 Waiver of Subrogation. Insofar as, and to the extent

v

that, it shall be possible to obtain insurance coverage from

responsible companies with such a clause, thernssociation
shall, in the case of the insurance covérage it purchases on
the Project, skd each.Owner shall, in the case of the insurance
coverage he purchases on his unit, obtain insurance coverage
which provides that thelr respective insurance companies shall
have no right of subrogation against, as the case may be, the
Association and its employees, Owners and members of their re-
spective households. Accordingly, to the extent the respective
parties shall actually collect such insurance, carriers shall
have no right of subrogation against the other(s).:

8. LIMITED COMMON AREAS.

8.1 Parking Spaces. The parking spaces designated on the

Map shall be limited to and reserved for the exclusive use of
the Cwner of the Unit, as reflected by the Map.

9. MAINTENANCE OF PROJECT.

9.1 Duties of Association. The Association shall have

the responsibility of maintaining, repairing, replacing, and

otherwise keeping in a first-class condition all portions of

-19-
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the Project not required in this Article to be maintained by

the Owners. T
" 4

9.1.1 The Association’s agents and

Access to Units.

employees shall have the right to enter each Unit from time to
time during reasonable hours as may be necessary for the main-
tenance, repair or replacement of any of the Common Areas
therein or accessible therefrom; provided, however, that such
right of access shall be immediate for making emergency repairs
therein in order to prevent damage to the Common Areas or to
another Unit. If requested by the Association, each Owner

shall furnish to the Association a duplicate key to the entrance

door to his Unit and shall furnish a new duplicate key upon any

change of locks thereto.

9.1.2 Damage to Units. Damage to the interior or

any part of a Unit resulting from the maintenance, repair,

emergency repair or veplacement of any of the Common Areas or

as a result of emergenéy repairs within another Unit shall be a

Common Expense; provided, however, that if such damage is

caused by the negligent or tortious acts of an Owner, member of

his family, his agent, employees, invitees, licensees or tenants,

then such Owner shall be responsible and liable for all of such
damage, which shall be considered a Special Expense.
9.12

Duties of Owners. An Owner shall be obligated to

repair, replace and maintain in good repair and condition (a)

the Fixtures (as hereinafter defined) within his Unit; (b) the’
finished interior surfaces of the permieter walls, ceilings,
floor,

doors and windows within his unit,

including, but not

limited to. such meterials as jpancling, wallpaper, paint, wall

and floor tile and flooring (but not including, the sub-flooring);
(c) the balconies and/or terraces of-his4Uﬁit to the exterior
surfaces of same; (@) his Air Conditioning equipment; and (e):

his Patio Area.i An Owner shall also have the responsibility of
replacing all broken windows and repairing and replacing. {and

painting the exterior surfaces of) all doors in the perimeter




walls of his Unit. Provided, however, the repair, replacement
and maintenance required by this Section of those areas which
are exposed to public view shall be done in a manner consistent
with the decor of the Project and shall be suybject to the
control and direction of the Associatdion, No Owner shall
disturb or relocate any Utilities (as hereinafté} defined)
running though his Unit nor shall any Owner do any act which
will impair the structural soundness of the Building or impair

any easement herein granted or reserved. -

- 8.2.1 Definition of Utilities. By the term "Utilities"

as used in this Arricle is meant the lines, pipes, ducting,
wires, conduits or systems located within the walls of a
Building, which are a part of the Common Areas.

9.2.2 Definition of Fixtures. By the term "Fixtures”

as used in this Article is meant the fixtures and equipment
within a Unit commencing at the point where they connect with

the Utilities.

10. RECONSTRUCTION OR REPAIR OF IMPROVEMENTS.

10.1 When Reconstruction Required. If less than two-

thirds {2/3) of all Buildings and the other Common Area improve-
ments in the Project shall be damaged or destroyed by fire or

other casualty, then the Project shall be repaired or reconstructed.
If more than two~thirds £2/3) of such‘improvements sha11 be

damaged or destroyed, then resonstrubtion,or repair shall be

effected only with the unanimous consent of all Owners. The |

v
extent of damage shall be determined solely by the Board of

bDirectors, and its decision in this regard shall be final and

conglusive,

10.2 Restoration of Common Areas. When reconstruction or

repaic of the Common Areas shall be required, the same shall be
accomplished by the Association, and each Owner does ﬁereby

irrevocably name, constitute and appoint the Association as his
true and lawful attorney-in-fact for the purpose of accomplish-

ing such reconstruction or repair, hereby granting to such

~21-
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a
Assoclation, acting by and through its duly authorized officers

and agents, full and complete authorization, right and power to
‘make, execute aﬁd deliver, in his name, place and steadf any
contract and any other instrument with respect to the interest
of such Owner which is necessary and appfopriate to accomplish
the powers herein granted. Such resopstruction .>r repair shall
be substantially in accordance with this Declaration and the
original plans and specifications of the Project unless the
Owners shall unanimously decide otherwise.

10.3 Repair of Units. Each Owner shall be responsible

for the reconstruction, repalr or replacement of the interior

of his Unit, including, but not limited to, the floor coverings,
wall coverings, window shades, draperies, interior walls,
furniture, furnishings, decorative light fixtures, and all'
appliances located therein. Each Owner shall also be responsible
for the costs, not otherwise covered’ﬁy insurance carried by

the Association, of any reconstruction, repair or replacemené

of any portion?pf this Project necessitated by his anligencé

or misuse or the negligence or misuse of his guests, agents,
employees or contractors, which shall be considered a Special
Expense. In the event damage to all or any part of the interior

of a Unit is covered by insurance held by the Association for

the benefit of such Owner, then such Owner shall begin reconstruction,
repair or replacement of his Unit upon receipt of the insurance
proceeds, or any poartion thereof, from the Association. 1In the

event such damage is not covered by insurance held by the i
Association for the benefit of such Owner, then such Owner
shall begin reconstruction, repair or replacement of his Unit
within sixty (60) days after the date of such damage. All
reconstruction, repair or replacement of the interior of a Unit
required under this paragraph shall be subject to the control

and supervision of the Association during the course thereof.
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10.4"Cost'of Repairs., -

10,4,1  Estimate of Repairs. - As soon as possible

after the occurrence of a casualty which causes damage to any

part of the Project for which the Association has insurance

‘»coverage,.(hereinafter referred to as the "Casualty") the

Association shall obtain reliable and detailed-cost estimates
of (i) the cost of restoring all damage caused-by the Casualty
to the Common Areas (hereinafter referred to as the “Common
Area Costs"), and (il) the cost of‘restoiing that part of the
damage cause% by the Casualty to each Unit which is or wourd-be
covered by iASurance held by the Association without regard to
the policy limits of such insurance (hereinafter referred to as
the "Unit Costs").

10.4.2 Application of Insurance Proceeds. All

insurance proceceds available to the Association with respéct to
the Casualty shall first be applied to the payment of actual
Common Area Costs and the balance thereof, if any, shall
thereafter be applied to the payment of the actual Unit Costs.
However, if such insurance proceeds are not sufficient to cover
such estimated cosés; then an assessment shall be made against
the .Owners by the Association in the following manner:

(i) All Owners shall be assessed on the basis
of their percentage of ownership in the Common Areas
for the payment of the estimated Common Area Costs
not otherwise paid for by insurance held by the Asso-~
ciation, which shall be considered Common Expenses.

(ii) Each Owner of a damaged Unit shall be as-
sessed an amount “equal to the difference between his
estimated Unit Costs and a sum calculated by multi-
plying the amount, if any, of the remaining insurance
proceeds held by the Association with respect to the
Casualty by a fraction, the numerator of which is his
estimated Unit Costs and the demoninator of which is
the total of all of the estimated Unit Costs, which
shall be considered Special Expenses.

16,5 Eminent Domain. 1In the event of a taking by eminent

domain of part or all of the Common Areas,” the award for such
taking shall be payable to the Assaciation, which shall represent

the Owners pamed in the condemnation proceedings. Said award
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shall be utilized to the extent possible for the repair, restora-
tion, replacement and/or improvement of the remaining'Common
Arecas., Bny funds not so utilized shall be applied in payment of
Common Expenses otherwise assessable to the Members of the Asso-
ciation. In the event of a taking by eminent dgméin of all or

w
a part of a Unit, the award made for‘such»taking shall be pay-
able to the Owner and his Mortgagee, if any, as their intergsts
may appear. F ’

=i

11. RESTRICTIVE COVENANTS.

11.1 Residential Use. Each Unit shall be occupied and

used by its Owner only as a private dwelling for the Owner, bis
family, tenants and social guests, and fof no other purpose.

11.2 Alterations. No Owner shall make structural altera-
tions or modifications to his Unit or to any of the Common Areas
including, but not limited to, the erection of antennas, aerials,
awnings, the placement of any reflective or other material in
the windows of his Unit or other exterior attachments withocut
the written approval of the Association. The Association shall
not approve any alterations, decorations or modifications which
would jeopardize or impair the soundness, satety or appearance

of the Project.

11.3 Temporary Structures. No structures of a temporary

character, trailer, tent, shack, or other out-building shali be
used or permitted to be kept or stored by an Owner on any por-
tion of the Common Areas or within his Unit in such a manner as
to be exposed to public view, at any time either temporarily or
.permancntly.

11.4 Improper Activities. No immoral, improper, unlawful

or offensive activities shall be carried on in any Unit oxr upon
the Common Areas, nor shall anything be done which may be or
become an annoyance or nuisance to the Owners. No OwAer shall
store any dangerous explosives or inflammable materials either
in his Unit or upon the Common Areas, or permit anything to be

done or keep or permit to be kept in his Unit or on the Common
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Areés anything that will increase the rate of insurance on the
Project, )

11.5 Signs. No signs or other advertising devices shall
be displayed which are visible from the exterior of any Unit or
on the Common Areas, including "For Sale” signs, except in con-
formity with the Rules and Regulations promulgatéd by the Board

of Directors. , ’ i
v

- -4
11.6 Use of Common Areas. The Common Areas shall not be

used for storage of supplies, personal property or trash or
refuse of any kind except common trash receptacles placed at
the discretion of the Association, nor shall the Common Areas

be used in any way for the drying, shaking or airing of clothing

QE_SED§£~£QP£iE§- Stairs, elevated walkways, entrances,
sidewalks, yards, driveways and parking areas shall not be‘
obstructed in any way nor shall unauthorized persons use them
for other than their intended purposes. In general, no activities
shall be carried on nor condition maintained by any Owner
either in his Unit or upon the Common Areas which despoils the
appearance of the Project.

11.7 Pets. No animals shall be kept in the Project ex-
cept household pets. Such pets may not be kept or bred for any
commercial purpose and shall have such care and restraint so as
not to be obnoxious or offénsive on account of noise, odor, or
unsanitary conditions. No savage or dangerous aniﬁals shall be
kept. No more than one household pet may be kept in any Unit
without written permission of the Association. No pets shall
‘be permitted to run loose upon the Common Areas, and any Owner
who cavses any animal to be brought upon the Project shall
indemnify and hold harmless the Association for any loss,
damage or liability which the Association may sustain as a
result of the presence of such animal on the premises, whether
or not the Association has given its permission therefor.

11.8 Limitation During Sales Period. None of the restric-

tions contained in this Article 11 shall apply to the commercial

~-2h-

X .o e i et e e

i -




activities, signs, billboards, if any, of the DECLARANT dugﬁng
the sales period of the Condominiums or to the activities of
the Association in furtherance of its powers and purpo;es set
forth herein and in its Articles of Incorporation and By-Laws
as the same.may be amended from time to time,

12. DEFAULT.

~

12.1 pefinition. Failure to comply with any of the terms

of this Declaration, the Articles of Incorporation or By-Laws
of the Assoéiation, or the duly adopted Rules and Regulations
of the Aésociation, shall constitute an event oﬁ default and
shall be grounds for relief, which may include without limita-
tion an action to recover sums due for damages and injunctive
relief, or any combination thereof.

12.2 Remedies. In addition to all other remedies herein
contained or as may be provided by law, the Association may
discontinue the furnishing of any utilities or other services
to an Owner who is in default of his obligations to the Asso-
ciation or other Owners as set forth herein upon thirty (30)
days written notice to such Owner and éo any Mortgagee of such
Owner's Unit of its intent to do so.

12.3 Cost%. In any proceeding axiéing because Qf any
alleged default by an Owner, the Association, if successful,
shall be entitled to recover the costs of the proceedings and
reasonable attorneys' fees from such Owner.

12.4 No Waiver. The failure of the Association or of any
Owner to enforce any right, provision, covenant or condition
which may be granted by the Act, this Declaration, the Articles
of Incorporation or By-Laws of the Association, or the Rules
and Regulations, shall not constitute a waiver of the right of
the Association or of any such Owner to enforce such right,
provision, covenant or éondition in the future.

12.5 Rights Cumulative. All rights, remedies and privi-

leges granted to the Association or any Owner pursuant to the
provisions of the Act, this Declaration, the Articles of Incor-

poration or By-Laws of the Association, or the Rules and
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Regulations, shall be deemed to be cumulative and the exercise
of any one or more of such rights, remedies and privileges
sha;o not be deemed to constitute an election of remeaies, nor
shall it preclude the party thus exercisiﬂé the same from
exercising such other additional rights, remedies or privileges,
as may be available to such party at law or in gduity.

13. GENERAL PROVISIONS.

13.1 The Project shall not be abandoned or terminated
without the written consent of at least 75% of the Owners of
the Units and all of the lenders holding first mortgage liens
on Units of the Project and who have registered their names and
addresses with the Association; except such consent is not re-
quired for abandonment and termination provided by law in the-
case of a taking by condemnation. A lender shall be deemed to
have given its consent if it has not repiied within thirty (30)
days after receipt of written notice of the Owners'»?esire tg
abandon or tegminate the Project.

13.2 No Unit in the Project may be pidrtitioned or sub-
divided without the prior written approval of the Association
and the holder of any first mortgage lien on such Unit.

13.3 Any holder of a first lien mortgage on any Unit in

the Project, upon reguest, shall be entitled to inspect the

books and records of the Association during normal business

hours.

13.4 In the =2vent of substantial damage to or destruction

of any Unit, or to any material part of the Commén Areas, any

holder of a first mortgage lien who has registered its name and

address with the Association shall be entitled to timely
written notice of such damage or destruction.

’ 13.5 1If any Unit or portion thereof, or the Common Areas
or any portion thereof, is made the subject of any condemnation
or eminent domain proceeding, or is otherwi§e sought fo be
acquired by any lawful condemning authority, then any holder of

a first mortgage lien on any Unit in the Project who has

e
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registered its name and address with' the Association shall be

entitled to timely written notice of any such proceeding or
proposed acquisition.

13.6 Acceptance of Governing Rules. The Association, all

present or future Owners, tenants or future‘teqants, or any
other persons using the facilities of the Proiect are subject
to and shall comply with the Act, this Declaration, the Articles
of Incorporation and By-Laws of the Association, and the Rules
and Regulations, and the acquisition, occupancy or rental of a
Unit shall signify that all such documents are accepted and
ratified. In the event of a conflict in any of the provisions
of any such docﬁmeuts, the documents shall govern or control in
the following order or preferecnce: (i) the Act; {(ii) this
Declaration; (iii)} the Articles of Incoporation of the Asso-
ciation; (iv) the By-Laws of the Aésociation; and (v) the Rules
and Regulations.

3,

13.7 Delivery of Notices. All notices or other documents

. required herein to be delivered by the Association to Owners

may be delivered either personally or by mail. If delivered
personally, same shall be deemed to have been delivered when
actually received by the Owner or when left at the front door
of his Unit. If mailed, same shall be decemed delivered when
deposited in the United States Mail addressed to the Owner at
his address as it appears on the records of the.Association,
with postage thereon prepaid.

13.8 Severability. If any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase or word,
or the application thereof ir. any circumstances be invalidated,
such invalidity shall not affect the validity of the remainder
of this Declaration, and the applicatién of any provisions,
paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

13.9 Paragraph Titles. Paragraph titles used in this

Declaration are for convenience of reference and are not
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intended to limit, enlarge or change the meaning of the contents
of the various paragraphs. )

IN WITNESS WHEREOF, DECLARANT has duly executed this

Declaration on the day and year first hereinabove written.

ASSOCIATED INVESTMENT COMPANY

[ema sl

Attest and Seal V/ﬁf’ President

not Required ,
)

!
1
-

GE: RGE CD < THOMAS

STATE OF TEXAS )

COUNTY OF EI, PASO )

BEFORE ME, the/§ ers?kggd suthority, on this day

personally appeared o(%. e, i President of
ASSOCIATED INVESTMENT COMPANY, a corporatfon, known to me to be

the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein
stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF ORFICE on this /jﬁ/
day of

r 1978.

223,80 o9

Notary Publlc in and for )/
El Paso County, Texas

My commission EXplres: Canih kR SERS, Rotary Pubhie

I ond for the Counly or Ei Peso, Texas
My ccmmission expires December 31, 1978

STATE OF TEXAS )

)
COUNTY OF EL PASO )

BEFORE ME, the undersigned authority, on this day personally
appeared GEORGE D. THOMAS, known to me to be the person whose name
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration




4 el -

ER MY HAND AND SEAL QF OFF1ICE tnis

GIVEN UND
W . 1978.

248

. L
fotary public in and for

El1 Paso County, Texas

CATHERINE MYERS, Notary Public

, In and ior the Ccurty of E} Paro, Trvas
.y commission expiics December 31, 1278
31, 19
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EXHIBIT A

2.4103 acres, more or less, being all of Block 13, Chaparral Park Unit Five,
a subdivision of the City of E1 Paso, E1 Paso County, Texas, being more
particularly described by metes and bounds on Exhibit A attached hereto.

LEGAL: Description of a parcel of land being all of Block 13, Chaparral Park,
' Unit Five and being more particularly described by metes and bounds as
follows to wit:

Beginning at a point said point being the northwesterly boundary corner
of Chaparral Park Unit Five as filed and recorded in the office of the
County Clerk, of E1 Paso County, Texas;

Thence South 89°58'36" East along the northerly boundary a
distance of 323.57 feet;

Thence North 79°30'00" East continuing'aIOng the ncrtherly
boundary line a distance of 96.62 feet to a point in the westerly right-
of-way line of Espinosa Place;

Thence South 00°02'03" West along the said westerly right-of-way
1ine a distance of 242,73 feet;

Thence 31.42 feet along the arc of a curve to the right whose
radius is 20.00 feet whose interior angle is 90°00'00" and whose long
chord bears South 45°02'03" West a distance of 28.28 feet;

Thence North 89°57'57" West along the northerly right-of-way
1ine of Escondido Drive formerly known as Mildred Drive a distance of
159.44 feet;

Thence 125.48 feet along the satd northerly right-of-way line
and along the arc of a curve to the left whose radius is 1001,97 feet,
whose interior angle is 07°10'31" and whose long chord bears South 86°
26'48" West a distance of 125.40 feet;

Thence 114,22 feet along said northerly riqht-of—way 1ine and
along the arc of a curve to the right whose radius is 913.42 feet whose
interior angle is 07°09'52" and whose chord bears South 86°26'28" West a
distance of 114.14 feet;

Thence North 0°01'24" East along the westerly boundary of said
Black 13 a distance of 260, .00 foet to the PQINT OF BEGINNING and containinq




