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NEW CONDOMINIM DECLARATION
FOR
VILLA SERENA CONDOMINIUM

THE STATE OF TEXAS )

) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF EL PASO )

THAT, KENDALL BOND BUILDER, INC., a Texas Corporation,
having its principal office at 1718 Couer D'Alene, El Paso, Texas,
79922, hereinafter called "“Declarant", 1is the Owner of certain
real property situated in the County of El Paso, State of Texas,
being described more Efully on Exhibit "A", which by this reference
is made a part hereof; and

WHEREAS, Declarant desires to establish a Condominium
Regi{me under the Condominium Act of the State of Texas, Article
1301la, Revised Civil Statutes of Texas, herein called the "Act";
and

WHEREAS, Declarant has prepared plans for the construc-—
tion of eight (8) multifamily Buildings and other improvements
appurtenant thereto on the Property described in said Exhibit "A",
which when completed shall consist of thirty (30) separately
designated Condominium Units and which will be known as VILLA
SERENA CONDOMINIUM; and

WHEREAS, Declarant does hereby establish a plan for the
individual ownership in fee simple of estates consisting of the
area or space contained in 2ach of the Units,‘ herein called the
“Condominium Regime", in the eight (8) Buildings and the co-owner-
ship by the individual and separate Unit Owners thereof, as
tenants in common, of all the rewaining property, which includes
both Limited Common Elements and General Common Elements, as
hereinafter defined in Paragraph 1.1 herecof, and which are
herainafter collectively refer:ebd to as the "Common Elements" or
“"Common Areas".

NOW, THEREFORE, Declarant does hereby submit the real .. .

.
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property described on the attacned Exhibit "aA", and all improve-
ments thereon, to the provisions of the Act and the Condominiunm
Regime, and does nereby publish and declare that tne following
terms, covenants, «c¢onditions, easements, rastrictions, uses,
limitations and obligations snall be deemed to run with the land
and snall be a burden and a benefit to Declarant, its successors
and assigns and as any person acquiring or owning an interest in
tne real property and improvements, thelr grantees, successors,
heirs, executors, administrators, devisees and assigns. The
previous DECLARATION for VILLA SERENA recorded in Book /24-0, Page
/é%/ ., El Paso County Deed Records becomes null and void, and this
DECLARATION stands in its place.
ARTICLE I
DEFINITIONS AND TERMS

1.1 DEFINITIONS OF TERMS. As used in this agreement, the

following terms snall have the following meanings unless the
conktext shall expressly provide otherwise:

a. "Board" or “Board of Directors" shall refer to the

Board of Directors of VILLA SERENA ASSOCIATION, INC.

b. "Common Assessments" means the cnarge against each

Unit Owner and his Unit, cepresenting a portion of the total
costs to the Association of maintaining, improving, repaic-
ing, replacing, managing and operating ché Propértyf which
are to be paid uniformly and equally by each Unit Ownéc;oE
the Association, as provided herein. This shall also include
charges assessed against each Unlt Owner to maintaln a
reserve for replacement fund and to cover costs incurred by
the Association to participate in any condemnation .suit, as
provided in Paragraph 6.3 hereof. v

c. “Common Elements" means and includes all of the

Property described in Exhibit "“A", and all of the improve-
ments thereto and thereon located, exceptlhg all Units.
Common Elements shall consist of the General Common Elements, '

and the Limited Common Elements.
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d. Common Expenses" means and includes:

(1) All sums lawfully assessed against the Common
Elements by the Managing Agent or Board;

(2) All expenses of administration and management,
maintenance, operation, repair or replacement of and
addition to the Common Elements (including unpaid
special assessments);

(3) Expenses agreed upon as Common Expenses by the
Unit Owners; and

(4) Expenses declared to be Common Expenses by
this Declaration or by the By~Laws.

e. “"Completed Unit" means a completely finished Unit,

including, but not limited to, the installation of all appli-
ances and utilities, rendering it ready for occupancy by an
Oowner other than the Declarant.

£. “Condominium Owners Association" or "Association"

means VILLA SERENA ASSOCIATION, INC., a Texas non-profit
corporation, the By-Laws of which shall govern the adminis-~
tration of this Condominium Property and the membership of
which shall be composed of all the Owners of the Condominium
Units according to such By-Laws.

g. “Condominium Unit" shall mean an individual Unit

together with the interest in the Common Elements (General or
Limited) appurtenant to such Unit.

h,  “Construction Periocd" means that period of time

.during which Declarant is developing the Premises and selling
the Condominium Units, which time period shall extend from
the date heveof until such time as the Declarant transfaré

title to all of the Condominium Units.

i. "“peclarant" shall mean KENDALL BOND BUILDER, INC., a.
Texas Corporation, or its successors or assigns, who 'is.

developing the Property as a condominium,
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Je "Declaration® shall mean this Condominium

Declaration instrument.

k. “General Common Elements" means a part of the Common

Elements and includes:

(1) The rveal property described in Exhibit "a®
attached hereto;

(2) All foﬁndations, bearing walls and columns,
roofs, halls, lobbies, stairways and entrances and exits
or communicationways:

(3) All roofs, yards and gardens, except as other-
wise herein provided or stipulated;

(4) All premises for the lodging of janitors or
persons in charge of the Buildings, except as otherwise
herein provided or stipulated;

(5) All compartments or installations of central
services, such as power, light, gas, cold and hot water,
refrigeration, central air conditioning and centrél
heating reservoirs, water tanks and pumps, and the like;

(6) All elevators and shafts, garbage incinerators
and, in general, all devices or 1installations existing
for common use; and »

{7) All other elements of the Buildings desirably
or rationally of common use or necessary to the exis-
tence, upkeep and safety of the Condominium Regime
established by this Declaration.

(8) The - private street and parking spaces,
pedestrian walkways, drainage structures, retaining

walls.

1. wrienholder" and "First Mortgagee" shall mean the

4holder of a first mortgage lien on any Unit in the Condomini-

um Project.




m. "Limited Common Elements" means and includes those

Common Elements which are reserved for the exclusive use of
an individual Owner of a Unit or a certain number of
individual Owners of Units, for the exclusive use of those
Owners, which may include:

{1) "Air handlers", pipes, ducts, electrical
wiring and conduits located entirely within a Unit or
adjoining Units and serving only such Unit or Units, and
such portions of the perimeter walls, floors and
ceilings, doors, vestibules, windows, entryways, and all
associated fixtures and structures therein, as lie
outside the Unit boundaries; and

{2) Yard area directly in front and in back of a
Unit; serving a unit exclusively; and

(3) Patio structures serving exclusively a single
Unit or one (1) or more adjoining Units.

n. "Majority of Unit Owners" means those Owners with

Eifty-one percent (51%) ©f the votes entitled to be cast.
o. “"Occupant” means a person or persons in possession
of a Unit, regardless of whether said person is a Unit Owner.
p. "Owner" means a person, firm, corporation, partner-
ship, association, trust or other legal entity or any
combination thereof, who owns, of record, title to one (1} or

more Condominium Units.

q. "Plat", "“Survey Map", "“Map" and “Plans" mean ot
include the engineering survey of the land, locating thereon
all of the improvements, and any other drawing or diagram-
matic plan depicting a part of, or all of, the improvements,
same being herewith filed, consisting, of 2 sheets,

labeled Exhibit "pA" as incorporated herein. It is expteésly

agreed and each and every Purchaser of a Unit, his hei;s;




e@xecutors, administrators, assigns and grantees hereby agree
that the square footage, size and dimensions of each Unit as
Set out or shown in this Delcaration or in the sucrvey Plats
exhibited hereto are approximate and are sinown foc descrip-
tive purposes only. The Developer does not warrant,
guarantee or represent that any Unit actually contains the
area, square footage or dilmensions shown by the Plat theceof.
Bach Purchaser and Owner of a Unit or interest therein agrees
that the Unit has been or will be pucrchased as actually and
physically existing at the time such purchase (s closed.
Each Purchaser of a Unit expressly waives any claim or demand
which he may have against the Developer or any person whoso-
ever on account of any difference, shortage or discrepancy
between the Unit as actually and physically existing and as
it Is shown on the respectlve Plat thereof exhibited hereto.
It is specifically agreed that in lnterpreting deeds, mort-
gages, deeds of trust and other instruments EFor any purposes
whatsoever or in coanection with any matter, the .existing
physical boundaries of the Unit shall be conclusively presum-
ed to be the boundaries ragardless of settling, vising or
lateral wovements of the Building, and regardless of
variances between boundaries as shown on cthe Plat and those
of the Bulldings. ‘

c. "Premises”, “Project", or !Property" means and

includes the land, the Buildings and all improvements and
structures thereon and all rights, easements and appurte-
nances belonging thereto.

s. "Special Assessments”. In addition to the common

assessments described ahove, the Association may levy, in any
assessment year, a speclal assessment applicable to that year
only for the purpose of deferring, in whole or in part:

(1) The cost of any construction, recoanstruction,




repair or replacement of a capital improvement upon the

Common Area, including fixtures and pecrsonal property

related thereto; or

(2) The expense of any other contingencies or
unbudgeted costs; provided chat any such assessment
shall have tne assent of two-thieds (2/3) of the votes

of the Members who are voting in person or by proxy at a

meeting duly- called for this purpose. Any amounts

assessed pursuant hereto shall be assessed to Ownecrs in
proportlon to the interest in tne Common Elements owned
by each. Tne Association, after due notice and hearing,

shall also nave the authority to establisn and €ix a

special assessment upon any Unit to secure the liabllity

of the Owner of such Unit to the Assoclation for any
breach by such Owner of any of the provisions of this

Declaration, which breach shall require an expenditure

by the Association for repair or remedy. Special

assessments may be billed or collected on a monthly
basis. The above mentioned liability of any Owner is to
be established as set forth in thls Declaration.

t. "Unit" shall mean tne elements of an indlividual
Condominium Unit which are not owned in common with the
Owners of the other Condominium Unlts in the Project as shown
on the Maps, which are exnibits attached hereto, and .each -
Unit shall include the air space assigned thereto. uThe>
_boundarlesvof each such Unit shall be and are the interior
surfaces oEb the perimeter wall, floors, ceilings, window
£rames, doors, and door frames and trim; and the space
include both the portions of the Building so descrlbed and
the air space so0 encompassed; excepting the Common Elementsﬁ
In interpreting deeds, mortgages, deeds of trust and other
ingtruments, the existing pnoysical bound?ries of the Uniéz‘a’

reconstructed in substantial accordance with the original

12841202




plans thereof shall be conclusively presumed to be lts boun-
daries, regardless of settling, rising or lateral movement of
the Building and ceqardless of variances between boundaries
shown on the Plat and those of the Building., The individual
ownership of =acn Unit space nerein defined sanall further
include tne interior construction, partitions, appliances,
fixtures and improvements which are intended to exclusively
serve sucn Unit space, such as interior room walls, f£floor
coverings or FEinish, closets, cabinets, shelving, individual
bathroom and kitchen Efixtures, plumbing and appliances,
individual 1lighting and electrical Eixtures -and other
separate items ot chattels belonging exclusively to such
Unit, any of which wmay be cemoved, replaced, disposed of
otherwise treated withqut affecting any other Unit space
ownership, use or enjoyment thereof. None of the land
this Project on which any Unit space or porch space
located snall be separately owned, as. all land in this
Project shall constitute part of the "Common Elements® of the
Property as nerein defined, and shall be owned in common by
the Owners of the Units in this Condominium Project. It is
intended the term "Unit", as used in this Declaration, shall
have the same meaning as the term "Apartment” as used in the
Act,
ARTICLE II
CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

2,1 RECORDATION OF PLAT. The Plat shall be Eiled for record

simultaneously with the recording of this Declaration as a part
hereof, and prior to the first conveyance of any Condominium Unit.

Such Plat consists of and sets Fortn:

a. The legal description of the surface of the land;

b. The linear measurements and location, with reference
vtq the exterior boundacies of tne land, of the Buildings and

all other improvements constcucted, or to be constructed, on

said land by Declarant;




c. The exterior boundaries and number of each Unit,
expressing its square footage, and any other data necessary
for its identification, which information will be depicted by
a Plat of such floor of each Building showing the letter of
the Building, the number of the floor and the number of the
Unit; and

d. The location of the Limited Common Elements.

2.2 DESIGNATION OF UNITS. The Property is hereby divided

into thirty (30) separately designated Units contained within the
eight (8) Buildings. Bach Unit is identified by letter and each
Building is identiFied by number on the Map. The remaining
portion of the Premises, referred to as the Common Elements, shall
be owned in common by the Owners, The Owners of each Unit shall
own an undivided interest in said Common Elements, the percentage
or fraction thereof for each Unit being as shown on the attached
Exhibit "B",

2.3 LIMITED COMMON ELEMENTS. Portions of the Common

Elements are set aside and reserved for the exclusive use of the
individual Owners, such areas being limited Common Elements. The
Limited Common Elements reserved Eor the exclusive use of the
individual Owners are the yard areas directly in front and/or in
back of a Unit and patio structures. Such spaces and structures
.are allocated and assigned by the Declarant to the respective
Units, as indicated on the Plat. Such Limited Common Elements
shall be used in connection with the particular Unit, to the
exclusion of the use thereof by the other Owners, except by

invitation.

2.4 REGULATION OF COMMON AREAS. portions of the Common

Areas are intended as ingress and egress, parking, walkways, and
other facilitlies. Reasonable regulations governing the use of
such facilities by Owners and by their guests and invitees shall

be promulgated by the Declarant, or by the Board of Directors of




the Association after the same nas been elected. Such regulations
shall be permanently posted at the office and/or elsewhere in said
recreational areas, and all Owners shall be Earnished with a copy
thereof. Bach Owner shall be required to strictly comply with
said Rules and Regulations, and shall be respongible to the
Association for tile compliance therewith by the members of their
regpective families, relatives, guests or invitees, both minor and
adult,

2.5 INSEPARABLE UNITS. Bach Unit and its corresponding pro-

rata interest in and to the Common Elements appurtenant thereto
shall be inseparable and may not be conveyed, leased or encumbared
separately, and shall at all times remain indivisible.

2.6 DESCRIPTIONS. Every deed, ledse, mortgage, deed of
trust or other instrument may legally describe a Condominium Unit
by its indentifying Building letter and Unit number, as shown on
the Map, Ffollowed by the words VILLA SERENA CONDOMINIUM and by
referance to this recorded Declaration and Map. Every such
description shall be deamed good and sufficient for all purposes
to convey, transfer, encumber or otherwise affect the Common
Elements.

2.7 ENCROACHMENTS. If any portlon of the Common Elements
encroaches upon a Unlt or Units, a valid easément for the
encrbachment and for the maintenance of same, .so long as it
stands, shall and does exist. If any portion or portions ofia
Unlt or Units encroach upon the Common Elements, a valid easement
for the encroachment and for the malntenance of same, so iong as
it stands, shall and does exist. A valld easement also exists to
that portion of the General Common Elements and of the Limited
Common Eléments occupied by any éatt of an Owner's Unlt not
contained within the physical boundariés of sach Uniﬁ, including,
but not limited to, space occupied by heating and air conditioning
equipment, utility lines and similar equipment wnich saerves 6n1y

one (1) Unit., . PFor title or other purposes, such encroachments and
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2asemants shall not be considered or determined to be encumbrances
either on the Common Elements or the individual Units.

2.8 GOVERNMENTAL ASSESSMENT. Declarant shall give written

notice to tne Assessor's Office of the creation of Condominium
Ownership of this Propecty, as is provided by law, so that each
Unit and its percentage or fraction of undivided interest in the
Common Elements shall be deemed a separate parcel and subject to
separate assessment and taxation.

2.9 USE AND OCCUPANCY RESTRICTIONS.

a. Subject to the provisions of this Declaration and
By-Laws, no part of the Property may be used for purposes
other than housing and the related common purposes for which
the Prgperty was designed. Each Unit or any two (2) or more
adjoinlng Units used together shall be used for cvesidential
purposes Or such other uses pevrmitted by this Declaration,
and for no other purposes. The foregoing restrictions as to
residence shall not, nowever, be construed in such wanner as
to prohibit a Unit Owner from:

(1) Maintaining his personal professional library;

(2) Keeping his personal business or professicnal
records or accounts; or ‘

{(3) Handling his persaonal business or professional
telephone calls or correspondence, which uses are
expressly declared <customarily incldental to the -
principal residential use and not in violation of said
restrictions. ‘

b. That part of the Common Elemeﬁts separating and
located between and exclusivelyb serving two (2) orv moce"
adjacent Units used together (including, without limitation,
portions of any hallway and any walls) may be altered with
written conseﬁt of the Board, as provided in Eatagraph 3.8
‘herein, to afford ingress ﬁo and egress from such UnLtsfénd‘

to afford privacy to the Occupants of such Units when using ’

11.
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such Common Elements, and that part of the Common Elements so
altered may be used by the Unit Owner oc Owners of such Units
as a licensee pursuant to a license agreement with the Asso-
ciation, provided:

(1) The expense of making such alterations shall
be paid in full by the Unit Owner or Owners making such
alterations;

(2) Sucn Unit Owner or Owners shall pay in full
the expense of restoring such Common Elements to their
condition prior to such alteration in the event such
Units shall cease to be used together, as aforesaid; and

(3) Such alteratlon shall not intecfere with usé
and enjoyment of the Common Elements (other than the
aforesald part of the Common Elements separating such
adjacent Units), including, without limitation,
reasonable access and ingress to and egress from the
other Units in the hallway affected by such alteration,
c. The Common Elements shall be used only by the Unit

Owners and their agents, servants, tenants, family members,
customers, invitees and licensees for access, ingress to and-
egress from the respective Units and for other purposes
incidental to use of the Units; provided, however, receiving
rooms, and any other areas designed for specific use shall be
used for the purposes approved by the Board.

4. The use, maintenance and operations of the Common
Elements shall not be obstructed, damaged or unreasonably . .
interfered with by any Unit Owner, and may be subject_to
lease, concession or easement, presently in existence. or
entered into by the Board at some future time. ‘

e. Without 1limiting the generality of the. foregoing
provisions of this Paragraph 2.9, use of the Property by the
Unit Owners shall be subject to the following restrictions: v

(1) Nothing shall be stocred in the Common Elements
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without prioc consent of the Board, except in storage
areas or as otherwise herein expressly provided;

(2) Nothing shall be done or kept in any Unit or
in the Common Elements which will increaée the rate of
insurance for the Property without tne prior written
consent of the 8Board. No Unit Owner shall permit
anything to be done or kept in nis Unit or the Common
Elements which will result in the cancellation of
insurance on any Unit, or any part o©of the Common
Elements, or which will be in violation of any law;

(3) No waste shall be committed in or on the
Common Elements;

(4) Subject to Declarant's rights under Paragrapn
2.9e(14)(d) of this Declaration, no sign of any kind
shall be displayed to the public view on or from any
ﬁnit or Common Elements without the prior written
consent o©f the Board or the written consent of the
Managing Agent actlng in accord with the Board's direc-
tion;

(5) No noxious or offensive activity shall be
carried on, in or upon the Common Elements, nor shall
anything be done therein which may be or become an.
unreasonably annoyance or a nuisance to any other Unit
Owner. No loud noises. or noxious odors shall  be
permitted on the Property, and the Board shall have the
right to detetmine in accordance with the By-Laws if any
such noise, odor or activity constitutes a nuisance.
Wwithout limiting the generality of any of the foregoing
provisions, no exterlor speakers, horns, whistles, bells
or other sound devices (other than security devices used
axclusively for security purposes), onoisy or smoky
vehicles, large power equipment or large power tools,

unlicensed off-road motor vehlcles or other items which
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may unreasonably interfere with television or radio
reception of any Unit Owner in the Property, shall be
located, used or placed cn any portlon of the Property
or exposed to the viaw of other Unit Owners without the
prior weitten approval of the Board;

(6) Except as expressly provided hereinabove,
nothing shall be altered or constructed in or removed
from the Common Elements, except upon the written
consent of the Board;

(7) N0 structure of a temporary character,
trailer, tent, shack, garage. bacn or other outbuildings
‘shall be permitted on the Property at any time tempora-
rily or permanently, . except with the prior written
consent of the Board; provided, however, that temporary
structures may be erected for use in connection with the
repair or rebuilding of the Buildings or any portlion
thereof;

(8) No rubbish, trash or garbage or other waste
material shall be kept or permitted upon any Unit or . the
Common Blements, except in sanitary containers located
in appropriate areas screened and concealed from view,
and no odor shall be permitted to arise therefrom so as
to render the Property or any portion thereof unsanita-~
cy, unsighﬁly, offensive or detrimental to any other:
Property in the vicinity thereof or to its Occupants.
There shall be no. exterior Fires whatsoever except
barbecue Eires contained within receptacles designed in
such a manner that no fire hazard Ls created. No
clothing or household fabrics shall be hung, driled or
aired in such a way in the Property as to be visible to
other Property and no lumber, grass, shrub.or tree
clippings, plant waste, métals, bulk material, scrap,

refuse or trash shall be kept, stored or allowed to’
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accumulate on any portion of the Property, except within
an enclosed structure or if appropriately screened from
view;

(9) No Unit Owner shall park, store or keep any
vehicle, except wholly within the parking space
designated therefore, and any inoperable wvehicle shall
not be stored in a parking space or within the Common
Elements in general. No Unit Owner shall park, 'store or
keep within or adjoining the Property any large
commercial-type vehicle (dump truck, cement-mixer truck,
oil or gas truck, delivery truck and any other vehicle
eqguipment, mobile or otherwise, deemed to be a nuisance
by the Board), or any recreational vehicle (camper unit,
motor home, truck, traller, boat, mobile home or other
similar vehicle deemed to be a nuisance by the Board).“
No Unit Owner shall conduct major repairs or major
restorations of any motor veilicle, boat, trailer,
aircraft or other vehicle upon any portion of the Common
Elements. Parking spaces shall be used for parking
purposes only:

(10) Except within Units and Limited Common Ele-
ments, no planting, transplanting or gardening shall be
done. ¥o fences, hedges or walls shall be erected or
maintained upon the Property, except as approved by the
Board; )

(11) Motorcycles, motorbikes, motor scooters or
other similar vehicles shall not be operated within thev
Property except for the purpose of transpdrtation
directly from a parking space to a point outside the
Property, or from a point outside the Property directly
to a parking space;

(12) No animal, livestock, reptiles, or poultry of

any kind shall be raised, bred or kept in any Unit or
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the Common Elements. Dogs, cats, fish, birds and other
household pets may be kept in Units subject to rules and
regulations adopted by the Association, provided they
are not kapt, bred or maintained Eor commerclal purposes
or in unreasonable quantities. As used in this
Declaration, "unreasonable gquantities" shall ordinacily
mean more than twd (2) pets per household; provided,
however, the Association may detecrmine a reasonable
number in any instance to be more or less, and the
Association may 1limit the size and weight of any
household pets allowed. The Association, acting through
the Board, shall have the rignt to prohibit maintenance
of any animal which constitutes, in the opinion of the
Board, a nuisance to any other Unit Owner. Animals
belonging to Unit Owners, Occupants or theilr licensees,
tenants or ianvitees within the Property must be kept
either within an enclosure, an enclosed patio or on a
leash being neld by a person capable of controlling the
animal. The enclosure must be so malntained that the
animal cannot escape therefrom and shall be subject to
the approval of the Board. Should any animal belonging
to a Unit Owner be found unattended our of the enclo-
sure and not being neld on a leash by a person capable
of controlling the animal, such animal may be removed by
Declarant (for so long as it has control over the
Association) or a person desiénated by Declarant tovﬁo
so, and subsequent thereto by the Association or its
Managing Agent, to a pound under the jurisdiction og.the
local municipality in which the Property is situated and
subject to the laws and rules governlng sald pound, or
to a comparable animal shelter. Furthermore, any Unit
Owner shall be absolutely 1liable to each and ali»

cemaining Unit .Owners, their .families, guests, tenants:
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and invitees, €for any unreasonable noise or damage to
person or property caused by any animals brought or kept
upon the Property by a Unit Owner or members of nis
family, his tenants or his guests; and it shall be the
absolute duty and responsibility of each such Unit Owner
to clean up after such animals which have used any.
portion of the Common Elements;

(L3) No Unit Owner shall be permitted to lease his
Unit for hotel or translent purposes, which, for purpos-

es of this paragraph Is defined as a period less than

thirty (30) days. No Unit Owner shall be permitted to

lease less than the entire Unit. BEvery such lease shall
be in writing. Every such lease shall provide that the
lessee shall be bound by and subject to all of cthe
obligations undeé the Declaration and By-Laws, of the
Unit Owner making such lease and failure to do so shall
be a default theraunder, The Unit Owner making such
lease shall not be relieved thereby from any of said
obligations; and
(14) In orvder that Declarant may establish the
Property as a fully occupied Condominium, no Unit Owner
nor the Association shall do anything to interfere with,
and nothing in the Declaration shall be understood or
construed tos
(a) Prevent Declarant, its successors or
assigns, or lts or their contractors or subcontrac—
tors, from doing in any Unit owned by them whatever
they determine to be necessary or advisable in
connection with the completibn of any  work
thereon;

{b) Prevent Declarant, its successors or -

assigns, ot 1its or their representatives, from

erecting, constructing and maintaining on the .




Common Elements or any Unit owned or controlled by
Declarant, its successors or assigns, or its ot
theiv contractors or subcontractors, such Struc-
tures as may be reasonably necessary for the
conduct of its'Or their business of completing any
work and establishing the Property as a Condominium
and disposing of the same by sale, lease or other-
Wwise;

(o) Prevent Declacant, its successors or
assigns, or 1its or thelr representatives, from
maintaining a Sales Office and maintaining and
showing model Units to aid in the marketing of the
Units during the Construction Period; or

(d) Prevent Declarant, its successors or
assigns, or its or their contractors or subcontrac-
tors, Erom maintaining such sign or signs for
marketing of Unlits “in the Property.

ARTICLE III
RIGHTS AND OBLIGATIONS OF OWNERSHIP
3.1 OWNERSHIP. A Condominium Unit will be a Fee simple
estate and may be held and owned by any person, firm, corgoration
or other entity singularly, as Jjoint tenants, as tenants inv
common, or in any real property tenancy celationship recognized
under the laws of the State of Texas.

- 3.2 PARTITION. The Common Elements (both General and
Limited) shall be owned in common by all of the Owners oF the
Condominium Units and shall rvemain undivided, and no Owner shall
bring any action for partition or division of the Common Elements
other than that as specifically provided for hereinafter in
Paragraph 6.2, "Judicial Partition®. Notning contained hereln
shall be construed as limitation of the right of partition of an?
Condominium Unit between the Owners thereof, but ‘such partition.

shall not affect any other Condominium Unit.
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3.3 EXCLUSIVENESS OF OWNERSHIP. Bach Owner shall be

entitled to exclusive ownership and possession of his Unit. Each
Owner may use the Common Elements ln accordance with the purposes
for wnich they are intended, without hindering or encroaching upon
the lawful rights of the other Owners.

3.4 ONE-~-FPAMILY RESIDENTIAL DWELLING. Each Condominium Unit

shall be occupied and used or leased by the Owner only as and for
a residential dwelling for tne Owner, his family, his social
guests or hls tenants.

3.5 MECHANIC'S AND MATERIALMAN'S LIENS. No labor performed

or materials qunished and incorporated in a Unit, notwithstanding
the consent or request of the Owner, his agent, contractor or
subcontractor, shall be the basis for filing of a lien against the
Common Elements owned by such other Owners. Each Owner shall
indemnify and hold harmless each of the other Owners from and
against all liability arising from the claims of any lien against
the Unit of any other Ownear or égalnst the Common Elements Ffor
construction performed or for labor, materials, services or other
products incorporated in the Owner's Unit at such Owner's request.

3.6 RIGHT OF ENTRY. The Association shall have the

irrevocable right to have access to each Unit from time to time
during reasonable nours as may be necessary for the maintenance,
repair or replacement of any of the Common Elements therein or
accessable therefrom, or at any time for making emergency repairs
therein necessary to prevent damage to the Commqn Elements or to
another Unit or Units.

3.7 OWNER MAINTENANCE. An Ownar shall maintain and keep in

repalr the interior, yard area in front and in back of his Unik,
and patio of his own Unit, iancluding the Eixhures thereof. All
fixtures and equipment installed with the Unit. commencing at a
point where the utility lines, pipes, wires, conduits or systems
{which for brevity are hereafter referred to as “utilities“).enﬁer

the Unit, shall be maintained and kept in repalr by the'Owherb
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thereof; and an Owner shall be obliged to promptly vepair and
replace any broken or cracked glass in windows and doors. An
Owner shall be totally responsible for his own heating and cooling
system.

3.8 ALTERATION. An Owner shall do no act nor any work that
will impair the structural soundness and integrity of the Building
or impair any easement or hereditament. No Owner shall in any way
alter, modify, add to or otherwise perform any work whatever upon
any of the Common Elements, Limited or General, without the prior
written consent and approval in writing by the Board of Directors.
Any such alteration or modification shall be in harmony with the
external design and location of the surrounding structuces and
topography, and shall not be considered until submission to the
Assoclation of complete plans and specifications showing the
nature, kind, shape, size, materials, color and location for all
proposed wWoOrk. The Board shall have the obligation to answer
within thirty (30) days after receipt of notice of the proposed
alrerations. Failure to s0 answer within the stipulated time
shall mean that there ls no objection to the proposed altaration
or modification. During the Construction Period, Declacvant shall
have the sole right to approve or reject any plans and

- specifications submitted for consideration by an Owner.

3.9 RESTRICTION OF OWNERSHIP. As a restriction of the

ownership provisions set Fforth in Paragraph l.lt, "Unit", an Owner
shall not be deemed to own the unfinished surfaces of the peri-
meter walls, floors ceilings and roofs surrounding his Unit, nor
shall such Owner be deemed to own the utilities ruaning through

} his Unit which are utilized for, or serve, more than one (1) Unit,
except as a tenant in common with the other Owners. An Owner
shall be deemed to own and shall maintain the inner, finighed -
surfaces of the perimeter and interior walls, floors_and cellings,
doors, windows and other such .elements conéisting of paint,

wallpaper and other such finishing material.
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3.10 LIABILITY FOR NEGLIGENT ACTS. In the event the need

for maintenance or repair is caused through tne willful or negli-
gent act of an Owner, tis family, guests or invitees, and is not
covered or paid for by insurance either on such Unit or the Common
Elements, the cost of such maintenance or repairs shall be added
to and become a part of the assessment to wnich such Unit is sub-
jeck, pursuvant to Article IV hereof. Such liability is limited to
the liability Owner has under Texas law.

3.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Owner and the

Assoclation shall comply strictly with the provisions of ¢this
Declaration, the By-Laws and the decisions and resolutions of the
Association adopted pursuant thereto, as the same may be lawfully
amended from time to time. Fallure to comply with any of the same
shall be grounds for an action to recover sums due for damages or
for injunctive relief, or both, maintainable by the Assoclation on
behalf of the Owners or, in proper case, by an aggrieved Owner
against another Owner or against the Association.
ARTICLE IV
MANAGEMENT AND ADMINISTRATION

4.1 BY-LAWS, The administration of this Condominium Proper-—
ty shall be governed oy the By-Laws of VILLA SERENA ASSOCIATION,
INC., a non-proEit corporation, refecred to herein as the
*agsociation”, An Owner of a Condominium Unit, upon becoming an
bwnet, shall be a Member of the Assoclation and shall rvemain a
Member Efor the period of nis ownership. The Assoclation shall be
managed by a Board of Directors, duly appointed or elected,
pursuant to the terms and conditions of the By-Laws. In-addition,
the Assoclation may enter into a management agreement upon the
terms and conditions established in the By-Laws, and said
management agreement shall be consistent with this Declaration.

4.2 DECLARANT CONTROL. Paragraph 4,1 notwithstanding, and

for the benefit and protection of tne Unit Owners and any First

Mortgagees of record for the sole purpose of insuring a complete _
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"and orderly buildout as well as a timely sellout of the Condomnium
Project, including any annexations as provided in Paragraph 2.10,
the Declarant will retain conteol of and over the Association for
a maximum period not to exceed January 1, 1987, or upon the sale
of seventy-five percent (75%) of the Units, including any
annexations, or when in the sole opinion of the Declarant, the
Project becomes viable, self~supporting and operational, whichever
occurs first (1st). It is expressly understood, the Declarant
will not use said control for any advantage over the Unit Owners
by way of retention of any residual rights or interest in the
Assoclation or through the creation of any management agreement
longer than three (3) years. At the end of the Declarant Control
Period, the Declarvant, through the Board of Directors, shall call
the first (1st) annual meeting of the Associaton.

4.3 TEMPORARY MANAGING AGENT. During the period of adminis-

tration of this Condominium Regime by Declarant, the Declarant may
employ or designate a temporary manager o¢r managing agent, who
shall have and possess all of the rights, powers, authority,
functions and duties as may be spacified in the contract of
employment or as may be delegated by Declarant to him, except for
the right to effect improvements or repairs. The Declarant may
pay such temporary manager or managing agent such compensation as
it may deem reasonable Eor tne services to be rendered, which
compensation shall constitute a part of the Common Expensés of
this Condominium Regime and shall be paid out of the Association
budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT.  Every

Owner and the Declarant shall have a beneficial interest of use
and enjoyment in the Common Elements subject to the following
limitations, restrictions and provisions;

a. . The right of the Association to publish rules and

regulations governing use of the Common Areas and the

improvements and facilities located ‘thereon, and to establish

and enforce penalties for infractions thereof;




b. The right of the Association to charge reasonable
fees Eor the use of facilities within the Common Area, if
suchh facilities are not used by all Members equally;

c. The right of the Association, subsequent to the
Declarant Control Period, to borrow money and mortgage the
Common Area and improvements Ffor the purpose of improving the
Common Area and facilities and in aid thereof to mortgage
said property; providing, however, that the rights of any
such Mortgagee in such property shall be subordinate to the
rights of the Owners hereunder, and in no event snhall any
such Mortgagee have the right to terminate Ehe Condominium
Regime established by this Declaration;

d. The right and duty of the Assocation to suspend the
voting rights and the right to the use of tne recreational
facilities by an Owner for any period during which any
assessment against the Ownec's Condominium Unit remains
unpaid;

» e. The right of Declarant or the Association aftér the
Declarant Control Period to dedicate or transfer ;11 or any
part of the Common Area for utility easements to any public
agency, authority or utility for the purposes, and subject to
the conditions, of such agency, authority or utility. No
such dedication or traasfer shall be eftEective unless
approved by all First Mortgagees and ewo-thirds (2/3) vote of
the quorum of 6wners present at a meeting of the Assocliation
specifically calléd for the purpose of approving any such
dedication or transfer, and unless an instrument signed by
the Board of Directors reflecting such vote of the Owners
agreelng to such dedication or transfer and first Mortgagee
approval nas been duly recorded in ﬁhe Condominium ﬁecords of
El Paso County, Texas;

£. The right of the Assoclation to adopt,vimplementvand

,‘ﬁljzsyi-€lzrig;1»if'




maintain a private security system for the Premises consis-
tent with applicable laws;

g» The right of the Association to establish rules and
regulations governing traffic within the Common Area, and to
establish sanctions for any violation or violations of such
rules and regulations;

h. The rignt of the Association to vcegulate noise
within the Premises, including, without limitation, the right
of the Association to require mufflers on engines .and to
prohibit the use of devices ?roducing excesive noise; and

i. The right of the Association to control the visual
attractiveness of the property, including, without limita-
tion, the right to require Owners to eliminate objects -which
are visible from the Common Area and whicn, in the Associa-
tion's judgment, detract from the visual attcactiéeness of
the property.

4.5 MEMBERSHIP, VOTING, QUORUM, PROXIES.

a. Membersnip. Any person on becoming an Owner of a
Condominium Unit shall automatically become a Member of the
Association. Such Membership shall terminate without any
formal Association action whenever such person ceases to own
a Condominium Unit, but such termination shall not relieve or-
release any such former Owner €from any liability or obiiéa—»
tion incurred under or in any way connected with VILLA SERENA
CONDOMINIUM during tne petiodbof such ownérship and member-
ship of the Association,  or impair any rights or remedies
which the Board of Directors of the Association or others may
have against such former Owner and Member acrising out of or
in any way connected with such ownership and mémbersnig‘and
the covenants and obligaﬁions incident thereto. No cgfti— .
ficates of stock shall be issued by the Association, but the
Board of Directors may, 1if it so. elects, issue one (1)’

membership card to the Owner(s) of a Condominium Unit. Such
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membershlp card snall be surrendered to the Secretary when-
ever ownership of the condominium Unit designated thereon
shall terminate.

b. voting, Unit ownership shall entitle the Owner(s)
to cast one (1)} vote per Unit in the affalrs of the Associa~-
tion, which vote will be weighted to egual the proportionate
share of ownership of the Unit Owner in the Common Elements,
Voting shall not be split among more than one (1) Unit Owner.
The present numbar of votes that can be cast by the Unit
Owners is thircty (30).

c. Quorum. The majority of the Unit Owners as defined
in Article I shall constitute a quorum.

d. Proxies. Votes may be cast in person or by proxy.
Proxies may be filed with the Secretary before the appointed
timé of each meeting.

4.6 INSURANCE.

a. The Association shall obtain and maintain at all
times insurance of the type and kind provided hereinafter,
including such other risks, of a similar or dissimilar
nature, as are or shall hereaFter customarily be covered with
respect to any Condominium Buildings, -fixtures, vequipment and
personal property, similar in construction, design and usé.
issued by responsible insurance companies authorized to do
business in the State .of Texas. The insurance shall be
carried in blanket policy form naming the Association and all
Mortgagees as the insured. In addition, each pollicy or
policlies shall indentify the interest of each Condomlnium:
Unit Owner and shall provide for a standard, noncont:'x_butoty-v
mortgage clause in favor of each First Mortgagee. E’urthe"r‘.'
the policy shall insure against loss or damage. byb fire,
vandalism, malicious mischief or such other hazaj:ds as are
covered under standard extended coverage provisions for thg

full tnsurable' replacement cost of the Common Elemem;s and-
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the Units, and against such other nazards and for such
amounts as the Boacrd may deem advisable. Each Owner icrevoc-
ably designates the Owners Assocliation, as Attornay In Fact,
to administer and distribute such proceeds as is elsewhere
provided in this Declaration. Such insurance policy shall
also provide that 1it- cannot be cancelled by either the
insured or the insurance company until after‘thirty (30) days
prior written notlice to. each First Mortgagee. The Board of
* Directors snall, upon reguest of any First Mortgagee, furnish
a cecrtifled copy of each blanket policy and a separate
certificate identifying the interest of the Mortgagor.

b. The Association snall keep a comprehensive policy or
policles of public liability insurance covering the Common
Elements of the Project and such policy or policies shall
include a "Severability of Interest Endorsement” or
equivalent coverage which will preclude the insurer from
denying the claim of a Unit Owner because of negligent acts
by the Association, its Board of Directors or a Unit Ownerc.
Such policy or policies snall be in amounts of not lass than
One Hundred Thousand ($100,000.00) Dollars per person, Three
Hundred Thousand ($300,000.00) Dollars per accident and Fifty
Thousand ($50,000.00) Dollars property damage, plus an
umbrella policy for not less than One Million ($1,000,000.00)
Dollars for all claims for personal anuéy. including death,
and/or property damage arising out of a single occurvence;
and the pollicy shall include water damage liability, liablli-
Lty .Eor non-owned  and hired automobiles, liabilitj for.
property of others and such other coverage as is customafily
deemed necessary with respect to projects similar in natufe.

¢. The Assoclation shall keep a policy or policies of
(i) 1liabillty insurance insuring the Board of Directors..

officers and employees of the Association against any clainms,
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losses, llabilities, damages or causes of action arising out
of, or in connection with, or resulting from any act done or
omission to act by any sSuch person or entities, (ii)
workmen's compensatlon as required under the laws of the
State of Texas, and (iii) such other insurance as deemed
reasonable and nacessary in order to protect the Project, the
Unit Owners and the Associatloan.

a. Tne Association shall be responsible for obtaining
insurance upon the Units, including all £fixtures, installa-
tions or additlons tnereto contained within the unfinished
interior surfaces of the perimeter walls, floors and ceilings
of such Unit, as initially installed or replacements thereof.
The Association shall not be cesponsible for procurement or
maintenance of any insurance covering the liability of ‘any
Unit Owner not caused by or connected with the Association's
operation or maintenance of the Project. BEach Unit Owner may
obtain additional insurance at his own expense for his own
benefit. Insurance coverage on the furnishings and other
items of personal property belonging to a Unit Owner and.
casualty and public liabllity insurance coverage within each
Unit are specifically made the responsbility of each Unit
Owner, and each Unit Owner must Eurnish a copy of his insur-
ancé policy to the Association.

e. Any insurance obtained by the Assoclation or a Unit
Owner shall contain appropriate provisions whereby the
insurer waives its cight of subrogation as to any claim
against the Unlt Owners, Association or their respective
servants, agents or guests.

ARTICLE V
MAINTENANCE ASSESSMENTS
5.1 ASSESSMENTS . FOR COMMON EXPENSES. All Owners shall be

obligated to pay the estimated assessments imposed by the Associa-

tion to meet the Common Expenses. Assessments For the estimated
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Common Expenses shall be due monthly in advance on or before the
Eirst (lst) day of eacnh month. failure to pay by the Eifteenth
(15th) day of each month shall regquire the imposition and assess-
ments of a late charge of Five ($5.00) Dollars. Contribution for
monthy assessments shall be prorated if the ownership of a Condo-
minfium Unit commences on a day other than the first (lst) day of a

month.

5.2 PURPOSE OF ASSESSMENTS. The assessments levied by the

Association shall be used exclusively for the purposes oOf
promoting the health, safety, welfare and recreation of the
residents in the Property, and in particular for the ilmprovement,

maintenance and preservation of the Property, the services and the
facilities devoted to said purposes that are related to the use
and enjoyment of opoth the Common Elements and the Units situated-
upon the Property. Such uses may‘include. but are not limited to,

the cost to the Association of the following: all insurance,

repair, ceplacement and maintenance of the Common Elements; fire,

extended coverage, vandalism, malicious mischief and Lliability
insurance for the Condominium Units; management costs, taxes,

legal and accounting fees as may from time to time be authorized
by the Association; construction of other facilities; maintenance
of easements upon, constituting a part of, appurtenant to or for
the benefit 0€ the Property; roofs and exterlor surfaces of all
Buildings; garbage pickup; pest control; street maintenance;

outdoor lighting; security service for the Property; water and
sewer service furnished to the Property by - - or through the
Association; discharge of any liens on the Common Elements; and
other charges required by tﬁls Condominium Declaracion, or other
charges that the Association is authorized to incur. 1In addition,

the Association shall establish a reserve for repair, malntenance
and other charges as specified nerein.

5,3 DETERMINATION OF ASSESSMENTS. The assessments shall be

determined by the Board of Directors based upon the cash require-
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ments necessary to provide for tine payment of all estimated
expenses growing out of or connected with the maintenance and
operation of the Common Elements. This determination may include,
among other items, taxes, governmental assessments, Common Area
lighting, repairs and renovation, garbaye collections, wages,
water charges, legal and accounting fees, management costs and
fees, expenses and liabilities incurred by the Association under
or by reason of this Declaration, expenses incurred in the
operation and maintenance of vrecreation and administrative
facilities, payment of any deficit remaining from a previous
period and the creation of a reserve contingency fund. The
omission or failure of the Board to fix the assessment Ffor any
month shall not be deemed a waiver, modification or a release of
the Owners from the obligation to pay.

5.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT.

a. The monthly assessments shall be made according to
each Owner's proportionate or percentage interest in and to
the Common Elements provided in Exhibic "B" attached hereto.

b. As of January lst of the year immediately followiné
the éonveyance of the first (1lst) Condominium Unit to an
Owner other than the Declarant, the Agsoclation may set the
monthly assessment for the next succeeding twelve (12)-month
period at _an amount which shall not exceed one hundred ten
(110%) percent of the monthly assessment allowed for January
of the preceding year. If the Board determines at any time
during the calendar year that a greater increase of the
monthly assessment 18 required to adequately perform the
duties and responsibilities of the Association and pay all
expenses thereof, then the Board may call a special mee;tng
of the Owners. By the assent of a two-thirds (2/3) vote. of
the gquorum of Owners, present at such meeting, the antth
assessment may be set at whatever level such Owners appcove;

The new assessment shall become the basis for future.annual
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increases, using the one nundred tean (110%) perceat f£ormala,

as above outlined.

c. The Board of Directors shall have autnority to lower

if it deems feasible.

the monthly assessment,

SPECIAL ASSESSMENTS FOR IMPROVEMENTS. Subsequently to

5.5

the Declarant Control Period and in addition to the annual assess-~

ments authorized above, at any time the Association may levy in

that year

any calendar year a special assessment applicable to

only, for the purpose of defraying, in whole oc in part, thne cost

of any construction or reconstruction, vepair or replacement of

improvements upon the Common Area, including tne necessacy

provided that any

fixtures and personal property related thereco,
vote of

such assessment snall be approved by a two-thiecds (2/3)

the quorum of Owners voting in person or by Proxy at a meeting

duly called for thls purpose, The Declarant will be treated as

all other Unit Ownecs for purposes of special assessments.

5.6 COMMENCEMENT OF ASSESSMENTS. The wonthly assessments
(1st) day of the

provided for herein shall he due on the first

month. The assessments shall be procrated if che ownersanip of a

day of the

Unit commences on a day other than the ficst (1lst)

month. 'The Board shall €ix the amount of the monthly assessments

against such Unit at least thirty (30) days prior to January 1lst

that the Board shall have a right

of each year; provided, nowever,

as long as any such adjustment

ro ‘adjust tine monthly assessments,
with thirty (30)

does not exceed the maximum permitted hereunder,

days' wrlitten notice -given to each Owner. Written notlce of the

monthly assessment adjustment shall be sent to every Owner subject
and

thecreto. The dua date shall be established by the Board,

the

unless otherwise provided or unless othecwise agreed by

Assoclation, the Board snall collect the assessments monthly in

accordance with Paragraph 5.1 hereof.
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5.7 NO _EXEMPTION. No Owner may exempt himself from liabili-
ty for nis contribution towards the Common Expenses by waiver of
the use or enjoyment ©f any of the General or ULiwmited Common
Elements or by abandonment of his Unit,

5.8 LIEN FOR ASSESSMENTS,

a. All sums assessed but unpald by a Unit Qwner for
its snare of Common EXpenses chargeable to its respective
Condominium Unit, including interest thereon at ten (10%)
percent per aanum, shall constitute a lien on such Unit
superior (prior) to all other liens and encumbrances, except
only fors

(1) All taxes and special assessments levied by
governmental and taxing authocities; and

(2) All liens securing sums due or to become due
under any duly recorded mortgage vendor's lien or deed
of trust.

b. To evidence such lien the Assoclation may, but shall
not be required to, prepare weitten notice setting forth the-
apount of such unpaid indebtedness, the name of the Owner of
the Condominium Unit and a description of the Condominium
Unit. Such notice shall be signed by one (1) of the Board of
Directors and may be recorded in the Office of the Clerk and
Recorder of Bl Pasg County, Texas. Such lien for the Common
Expenses shall attach Erom the date of the fallure of payment
of the assessment. Such lien may be enforced by foraclosure
of the defaulting Owner's Condominium Unit by the Associa-
tion. Any such foreclosure sale is to “be condpéted in
accordance with the provisions applicable to the exerclse of
powers of sale in mortgages and deeds of.ttust,,aé set Eorth
in Article 3810 of the Revised Civil Statutes of the State of
Taexas, or in any manner permitted by law. . Each Owner, by
accepting a deed tovhis‘Unlt.-éxpressly grants to the Asso- .

ciation a power 6E sale, as set forth in said Article 3810.:n
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in connection witn tha assessment lien. In any such fore-
closure, the Ownesc shall be vequired to pay the costs and
expenses of such proceedings, tne costs and expenses for
filing the notice or claim of lien and all reasonable attor-~
ney's fees. The Owner shall also be required to pay to the
Association a reasonable rental for the Condominium ‘Unit
during the period of foreclosure, and the Association shall
be entitled to a receiver to collect same. The Assocliation
shall have the power to bid in the Condominium Unic at fore-
closure sale and to acquire and hold, lease, mortgage and
convey Same.

c. The amount of the Common Expenses assessed agalnst
each Condominium Unit shall also be a debt of the Owner
thereof at the time the assessment is made. Suit to rvecover
a money Jjudgment for unpaid Common Expenses shall be main-
tainable without foreclosing or waiving the lien securing
same.

d. In addition, to the extent permitted by law, Decla-
rant resecves and assigns to the Association, without
recourse, a vendor's lien agaianst each Unit to secure payment
of a common assessment or special assessment which is levied
pusuant to the terms hereof. Said liens may be enfocrced hy
appropriate judicial proceedings and the expenées incurred in
connection therewith, including, but not limited to, intec~-
est, costs and reasonable attorney's fees, shall be chacge—
able to the Owner in default. Such lien shall be subordinat-
ed and inferior to those liens iisted in Subparagraphs
5.8a(l) and (2).

e. Any encumbrancecr holding a lien on a Condominium
Unit may pay any uhpaid Cqmmon'Expense payable with respecﬁ-
to such Unit, and upon such payment, such encumbrancer éhall
have a 11eh on such Unit for the amount paid of the same rank

as the lien of his encumbrance.
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5.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the

assessments provided For nereln shall be subordinate to the lien
of any recorded mortgage or mortgages granted or created by the
Owner of any Condominium Unit to sacure the payment of monies
advanced and usaed for tne purpose of purchasing and/or improving
such Unit, Sale or transfer of any Unit shall not affect the
assessment lien; provided, however, that tne sale or transfer of
any Condominium Unit pursuant to a foreclosure, a deed in lieu of
foreclosure, assignment in lieu of Fforeclosure under such purchase
money or improvement mortgages or deeds of trust shall extinguish
the lien of such assessments as to payments the;eof coming due
prior to such sale or transfer, except for claims for its pro-rata
spnare of such assessments resulting from a reallocation among all
Units, which reallocation, if necessary, will require a readjust-
men& of the common assessment as provided in Paragraph 5.4b. No
sale or transfer shall relieve such Condominium. Unit, or the
Ownars thereof, from liability Efor any assessments thereafter
becoming due or Erom the lien thereof.

5.10 STATEMENT OF ASSESSMENTS. Upon the written request of

any Owner or any encumbrancer orv prospective encumbrancer of a
Condominium Unit, the Association, by its Board of Directors,
shall issue a written statement setting forth the unpaid assess-
ments, if any, with respect to the subjec; Unit, the amount of the
current monthly assessments, the date of such assessment and the
due date, credit for advance payments or for prepaid items,
including, but not limited to, insurance premiums, which shall be
conclusive upon the Assgociation in favor of all persons who rely
thereon in good faith. Unless such reguest for a statement 6E‘
indebtedness shall be complied with within ten (10) days, _ail
unpald assessments which become due prior to the date of making of
such Eequest shall be subordinate to the 1lien of the -person -
reqqeéting such statement. v

The Purchaser, Donee or other transferee of a Unit, by deéd
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or other writing (herein called "Grantee"), snall be jointly and
severally liable with the transfacor of such Unit (herein called
"Grantor")bfor all unpaid assessments against the latter for his
proporcionate share of tne Common Expenses up to the time of the
grant or conveyance, wlthout prejudice to the Grantee's right to
recover from Grantor the amounts paid by the Grantee, but such
transferee shall be personally liable only if he expressly assumes
such liability. The Grantee shall be entitled to a statement fcom
tne Board of Directocrs, setting forth the amount of the unpaid
assessments, if any, with respect to the subject Unit, the amount
of the current monthly assessment and the date such assessment
becomes due, as well as any credit for advanced payments or for
prepaid items, including, but not limited to, insurance pramiums.
This statement shall be conclusive upon the Association. Unless
such request for a statement of indebtedness shall be complied
with within ten (10) days of such request, sucn Grantee shall not
be liable for, nor snall the Unit conveyed be subject to a lien
for, any unpaid assessments agalnst the subject Condominium Unit
accruing prior to such ten (10)-day period.

5.11 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTE-

EﬁEEE' During the Declarant Control Period, as provided in Para-—
graph 4.2 hereof, the Declarant shall be rcesponsible for the
difference between the cost of maintenance and assessments receiv-
ed from the Unit Owners of each Building until all Units in said
Building nave been completed, as defined vhereln. or until the
estimated operating expenses are accurately determined, or until
Declarant transfecrs responsbilitiy for said maintenance to the
Associatinn, as provided in Paragraph 4.2 hereof, whichever first
(lst) occurs. So long as Declarant is responsible for the mainte-
nance of a Building, as provided herein, Declarant shall not be
limited to the‘regular monthly assessment for any Units owned bif
Declarant in said Building. - With respect to the Buildings which

Declarant is responsible for maintaining, as provided'hecein,~said’
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shall be at the level of maintenance established in accordance
with Paragraph 5.3 hnereof. Ouring the Declarant Control Period,
Declarant shall provide any additional funds necessacy to pay
actual cash outlays required to fund current operating expenses of
the Association. After the Declarant Control Period (s terminat-
ed, Declarant shall pay the regular wmonthly assessment for each
Unit or Units it owns. In no event shall Declarant's liability
for assessments be less than required by the Act.
ARTICLE VI
DESTRUCTIN OR OBSOLESENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSQOLESENCE.

a. This Declaration hereby makes mandatory the irrevoc-
able appointment of an Attorney In Fact to deal with the
Property upon its destruction, obsolescence Or condemnation.
Title to any Condominium Unit is declared and expressly made
subject to the terms and conditions hereof, and acceptance by
any Grantee of a deed from the Declarant or Erom any Owners
shall constitute appointment of the Attorney In Pact herein
provided. All of the Owners Lrrevocably constitute and
ap;oint VILLA SERENA ASSOCIATION, INC., or its successor
non-profit corporation, if same be hereafter organized, their
true and lawful Attorney in their name, place and stead, for
the purpose of deallng with the Property upon its destruc~
tion, obsolescence or condemnation, as herelnafter provided.
As Attocrney In Fact, the Association, by its autho:izeq
officers shall have full and complete authorization, cight
and power to make, execute and deliver any cohtract, deed or
any other instrument with respect' to the blntereat of a
Condominium Unit Owner which is necessary and appropriate ﬁo
exercise the powers herein granted. . .

b. Repair and reconstruction of the Llmprovement(s), as
used in the succeeding subparagraphs, means .cestOtiAg the

improvement(s) to substantially the same condition in exist-
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ence prior to the damage, with each Unit and Common Elements

having the same vertical and horizontal boundacies as before.

The prdceeds of any insurance collected snall be made avail-
able to the Association for the purpose of repair, cestora-
tion or replacements, unless all of the Qwners and all of the
first Mortgagees agree not to rebuild in accocdance withn the
provisions set forth hereinafter:

{1) In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, if suf-
ficient to reéonstruct the improvement(s), shall be
applied b? the Association, as Attorney In Pack, to such
reconstruction, and the improvement(s) shall be promptly
repalred and reconstructed.

(2) 1If the insurance proceeds are insufficlent to
repair and reconstruct the improvement(s), and Lf such
damage is not more tnan sixty-six and two~thirds
(66-2/3%) percent ~of all cthe Common Elements, not
including land, such damage or destruction shall be
promptly repaired and reconstructed by the Assoclation,
as Attorney In Fact, using the proceéds of insurance énd
the proceeds of an assessment to be made against all of
the Owners and their Condominium Units. Such deficiency
assessment shall be a special assessment made pro rata
according to each Owner's proportionate interest in and
to "the Common Elements and shall be due and payable
within thirty (30) days after w;itten notice thereof.
The Association shall have the autnority to cause the
repalr or restoration of the improvements using all‘bf
the insurance proéeeds for such purpose notwithstanaing
the failure of an Owner to pay the assessment. The
assessment provided for hnereln shall be a debt of each,
Owner and a lien on his Condominium Unit'and‘may‘be

enforced and collected as is provided in Article V hé;e-
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of. The lien provided for nerein shall be subordinate
to any recorded first mortgage lien, as provided in
Paragraph 5.9 of this Declaration. Should the
Association choose to foreclose said lien, as provided
in Article V, the proceeds derived from the sale of such
Condominium Unit shall be used and disbursed by the
Assoclation, as Attorney In Ffact, in the following
ocder:

(a) For payment of taxes and special assess-~
ment liens in favor of any governmental assessing
entity;

(b) For payment of the balance of the lien of
any first wortgage;

{c) For payment of unpaid Common Expenses;

(d) For payment of junior liens and encum-
brances in the order and extent of their priority:;
and

(e) The balance rvemaining, 1if any, shall be
paid to the Condominium Unit Owner. ‘

(3) If more than sixty-six and two-thirds
(66-2/3%) percent of all of the Common Elements, not
including land, are destroyed or damaged, and if the
Owners representing the aggregate ownership of one‘
hundred (100%) percent of the Common Elementé. do not
voluntarily, within one hundred (100) days thereafter,
make provision Efor reconstruction, the Association shall
forthwith record a notice setting forth such fact or
facts, and upon the recording of such notice by the.
Association's ©President and Secretary, the 'entLre.
remaining Premises shall be sold by the Assoclation, as .
Attorney In Fact for ali of the Owners, £free and clear
of the provisions contaiped in this Declaration, the
Plat and the By~Laws. The insurance settlement proceeds ;

shall be collected by the Association, and such proceeds
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shall be divided by the Association according to each
Unit Owner's interest (as such interests appear on the
policy or policles), and such divided proceeds shall be
paid into thirty (30) separate accounts, each such
account representing one (1) of the Condominium Units in
the total Project. Bach such account shall be in the
name of the Association, and shall be Eurther
indentified by the number of the Unit and the name of
the Owner. From each separate account, the Association,
as Attorney In Fact, shall use and disburse the total
amount (of each) of such accounts, without contribution
from any one (1) account to another, toward the full
payment of the lien of any Eirst mwortgage against the
Condominium Unit repcresented by such separate account.
There shall be added to each such account, the
apportioned amount of the proceeds derived from the sale
of 'tne entire Property. Such apportionment shall be
based upon each Condominium Unlt Owner's proportionate
interest in the Common Elements. The total funds of
each account shall be used and disbursed, without
contribution from one (1) account to another, by the
Association, as Attorney In Fact, for the same purposes
and in the same order as is provided in Subparagraph
b(2)(a) through (e) of Paragraph 6.1 hereok. Any
decision to terminate the condominium status as herein
provided must have the approval of First Mortagee
holding mortgages on Units which have at least fifty-one.
(51%) percent of the votes of the Association.

(4) If the Owners cepresenting aitotal ownership
interest of one hundred (l100%) percent of the Commbn
Elements adopt a plan for reconstruction, then all of

the Owners shall be bound by the terms and provisions of
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such plan. Any assessment made in connection wicth such
plan shall be a Common Expense and made pro rata accord-
ing to each Owner's propocrtionate interest in the Common
Elements and shall be due and payable as provided by the
terms of the plan. The Association shall have the
authority to cause the crepair and restoration of the
improvements using a}l of the insurance proceeds for
such purpose notwitnstanding the failure of an Owner to
pay the assessment. The assessment provided for herein
shall be a debt of each Owner and a lien on his Condomi-
nium Uﬁit and may be enforced and collected as is
provided in Paragraph 5,8 nereof, but will be subordin-
ate to any prior recorded first mortgage lien, as
provided in Paragraph 5.9 hereof. should the Associa-
tion foreclose said assessment lien, as provided in said
Paragraph 5.8, the proceeds derived from sale of such
Condominium Unit shall be used and disbursed by the
Association, as Attorney In Fact, for the same purposes
and in the same order as is provided in Subparagraphs
b(2)(a) through (e) of Paragraph 6.1 hereof.

(5) The Owners representing an aggregate ownersﬁip
interest of sixty-six and two-thirds (66-2/3%) percent
of ‘the Common Elements or more, may agree that the
Common Elements of the Property are obsolete and that
the same should be rvenewed or reconstructed. In such
instance, the expenses thereof shall be payable by all
of the Owners as Common Expenses.

(6) - Any restoration, reconstruction or repair of
the Project shall be performed substantlaily in
accordance with this Declaration and the original Plans
and specifications, unless other action is approved- by
the holders of mortgages oannits which have at}ieast

fifty-one (51%) percent of the votes of the AssOciatipn.
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(7) Tne Owners representing an aggregate ownership
interest of one hundred (100%) percent of thé Common
Elements and all nolders of first mortgages may agree
that the Common Elements of the Property are obsolete
and that the same should be sold. In such instance, the
Association shall record a notice setting forth such
fact or Eacts, and upon the recording of such notice by
the Association's authorized officers, the entire
Premises shall be sold by the Association, as Attorney
In Fact, Efor all of the Owners, free and clear of the
provisions contained in this Declaration, the Plat and
the By~Laws. The sales proceeds shall be apportioned
between the Owners and First Mortgagees as their inter-
ests may appear on the basis of each Owner's percentage
or fraction of interest in the Common Elements, and such
apportioned proceeds shall be pald into thirty (30)
separate accounts, each such account representing one
{1) Condominium Unit. EBach such account shall be in the
name of the Association, and shall be further
indentified by the number of the Unit and the name of
the Owner. From each sepacate aécount, the Association,
as Attorney In Fact, shall use and disburse the total
amount of each of such funds, without contribution from
(1) fund to another, Eorvthe same purposes and in the
same order as is provided in Subparagraph b(2)(a)

through (e) of Paragraph 6.1 hereof.

6.2 JUDICIAL PARTITION. There shall be no judicial parti-
tion of the Common Elements, nor shall Declarant 5r any person
acquiring any interest in the P;oject or any part thereof seek any -
such judicial partition, until the happening of the conditions set -
forth in Paragraph 6.1 hereof in the case of damage or destruétion-
or unless the Property haé been removed from the provisions of the -

Texas Condominium Act; provided, however, that if any Condominium’
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Unit snall be oawned by two (2) or more co-tenants, as tenants in

common Or as joint tenants, nothing nerein contained shall be

deemed to prevent a judicial partition between such co-tenants,

but sucn partition shall not affect any other Condominium Unit.
6.3 CONDEMNATION.

a. If all or any part of the Property is taken or
threatened to be taken by eminent domain or by power in the
nature of eminent domain (whetner pecrmanent or temporary),
the Association, as Attorney In Fact, and each Owner shall be
entitled to participate in proceedings incident thereto at
their respective expense. The Association shall give timely
written notice of the existence of such proceedings to all
Owners and to all First dortgagees known to the Association
to have an interest in any Condominium Unit. The expense of
participation in such proceadings by the Association shall be
borne by the Common Fund. The Association, as Attocrney In
‘Fact, is specifically authorized to obtain and pay for such
assistance.ftom attorneys, appraisers, architects, engineers,
expert witnesses and other persons as the Association in its
discretion deems necessary or advisable to aid or advise it
in matters relating to such proceedings. All damages or
awards for any such taking shall be deposited with the
Assocliation, as Attorney In Fact, and such damages or awards
shall be applied as provided hereln. In the event that an
action in eminent domain is brought to condemn a portlon of
the Common Elements (together with or apart From any
Condominium Unit), the Assoclation, as Attorney In Pact, in
addition to the general powers set out hereln, shall have the
sole authority to determine whether to defend or cesist any
such proceeding, to make any settlement with respect thereto,
or to convey such Property to the condemning authority iﬁ

lieu of such condemnation proceeding.
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b. With respect to any such taking, all damages and
awards shall pbe determined for the taking of the Lnd;vidual
Units and for the taking of the Common Elements and for each
Owner's intaerest therein. After the damages or awards Eor
sucn taking are determined, such damages ot awards shall be
paid to the account of each Owner for the loss of the indlivi-
dual Unit plus an account in proportion to nis percentage or
fractional ownership interest in the Common Elements to be
applied or paid as set [orth in Subparagrapns 6.1b(2)(a)
through (e) hereof, unless restoration takes place as herein
provided. The Association, if it deems advisable, may call a
meeting of the Owners, at which meeting the Owners, by a
majority vote, shall decide whether to replace or restore, as
far as possible, the Common Eleﬁents so taken or damaged. IA
the event it 1s determined that such Common Blements should
be rveplaced or restored by obtaining other land or building
addictional structures, this Declaration and the Map attached
hereto shall be duly amended by instrument executed by the
Association, as Attorney In Fack, on behalf of the Owners.
In the event that such eminent domain proceeding results. in
the taking of or damages to one (1) or more, but less than
sixty-six and two-thirds {66-2/3%) percent of the tokal
number of Condominium Units, then the damages and -awards for
such taking shall be determined for each Condominium Unit ‘and
the following shall apply: .

(1) fhe Association snall determine wanich of the

Condominium Units damaged by such taking may be made

tenantable for tne purposes set forth in this Declara- .

tion, taking into account the nature of this Condomin;um

Project and the reduced size of each Condominium Unit 56

damaged. ‘

(2) The Assoclation shall determine whether it is
ceasonably practicable to operate the remaining Copdqml--

H
»
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nium Units of the Project, including those damaged Units
which may be made tenantable, as a Condominium in the
manner provided in this Declaration.

(3) In the event tnat the Association detecrmines
that it is not veasonably practicable to operate the
undamaged Condominium Units and the damaged Units which
can be made tanantable, then the Condominium Project
shall be deemed to ba regrouped and merged into a single
estate owned jointly in undivided interest by all
Owners, as tenants ian common, in the proportionate
ownership interest previously owned by each Owner in the
Common Elements. Any decision to terminate the condomi-
nium status of the Project must have the approval of
First Mortgagees hoiding the mortgages on Units which
nave at least fifty-~one (51%) perceant of the votes in
the Association.

(4) In the event that the Association detecmines
it will be reasonably practicable to operate the undam-
aged Condominium Units and the damaged Units which can
be made tenantable as a Condominium Unit, cthen the
damages and awards made with respect to each Unit which
has been determined to be capable of being made tenant-
able shall be applied to repair and to reconstruct such
Condominium Unit so that it is made tenantable. The
restocation shall be performed in accordance with this
Declaration and the original Plans and speclfiéations,
unless other action is approved by holders of mortgages
on the remaining Unlts which have at least fifty-one
(51%) percent of the votes in the Association. If the
cost of sucﬁ work exceeds- the amount of tne award, the .
additional funds ‘raqui:ad shall be assessed against
those Condominium Units which are tenantable. with

respect to those Units which may not be tenantablé. the
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award made shall be pald as set forth In Subparagrapns
6.1b(2)(a) through (e) hereof; and the remaining portion
of such Units, if any, shall become part af the Common
Elements. Upon the payment of such award for the
account of such Owner as provided herein, such Condomi-
nium Unit shall no longer be a part of the Condominium
Project, and the proportionate ownership intercest in the
Common Elements appurtenant to each remaining Condomini-
um Unit which shall continue as part of the Condominium
Project shall be equitably adjusted to distribute the
ownership of the undivided interest in the Common
Elements among the reducad number of Owners based upon
the square footage of the Iindividual remaining Units in
proportion to the total square footage of all the
remaining Units. If sixty~six and two-thirds (66-~2/3%)
percent or more of the Condominium Units are taken or
damaged by such taking, all damages and awards shall be
paid to the accounts of the Owners of Units, as provided
herein; and this Condominium Regime shall tecrminate upon
such payment, Upon such termination, the Condominium
Units and Common Elements shall be deemed to be regroup-
ed and merged into a single estate owned in undivided
interest by all Owners as tenants in common in tne
proportionate ownership interest previously owned by
each Owner in the Common EBlements., . Tne Owners repre-—
senting an aggregate ownership interest of sixty-seven
(67%) percent of the Common Elements and holdefs of
first mortgages on Units which have at lsast £iEty-one
(51%) percent of cthe &otes on UnicS»subjecc to first
mortgages may agree that the Property should be sbld:
In such 1ns£ance, the Assoclatlon shall record a notice
setting forth such fact or facts, and upon the recording

of such notice by the Assoclatlon's authorized officers, "

A
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the entire Premises shall be sold by tne Association, as
Attorney In Fact, for all of tne Owners, free and cleavr
of the provisions contained in the Declaration, the Plat
and the by-Laws. The sales proceeds shall be apportion-
ead between the Owners and Flirst Mortgagees as thelr
interests may appear on the basis of eacn Ownec's pro-
portlonate ownership interest in the ragrouped estate.
Any damages, awards, or sales proceeds provided in this
paragraph to be paid to or for the account of any Owner
by the Association shall be applied as set forth in
Subparagraph 6.1b(2){a) through (e) hereof.
ARTICLE VIL
PROTECTION OF MORTGAGE

7.1 NOTICE TO ASSOCIATION. An Owner who mortgages his Unit

shall notify the Association, giving the name and addcess of his
Mortgagee. Each Mortgagee shall be permitted to notify the Asso-
ciation of the Ffact that such Mortgagee holds a deed of trust or
mortgage on a Condominium Unit, The Board shall maintain such
information in a book entltled "Mortgagees of Condominium Units".

7.2 NOTICE OF DEFAULT; LAPSE IN INSURANCE. The Assoclation

shall notify a First Mortgagee in writing, upon written request of
such mortgagee identifying the name and address of the Mortgagee
and the Unit number, of any‘default by the Mortgagor in the per—r
formance of such Mortgagor's obligations, as set forth in this.
Declaration, which is not cured within sixty (60) days. The Asso-
ciation, upon written vequest, shall notify a First Mortgagee of
any lapse, cancellation or material modification of any insurance

policy or f£idelity bond maintained by the Assoclation.

7.3 EXAMINATION OF BOOKS,  The Association shall pe;mit
Birst Mortgagees and Veterans Administration to examine the books
and records of the Assoclation upon request.

7.4 RESERVE FUND. The Association shall establishn adéquate

reserve  funds for replacement of Common Element components and
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fund the same by regular montily payments cather than by extra-
ordinary special assessments. In addition, there shall be
g@stablished a working capital fund €Eor the initial operation of
the Condominium Project equal to at least three (3) months' esti-
mated Common Assessments charge for each Unit, said deposit to be
collected at closing of Unit sale.

7.5 ANNUAL AUDITS, Upon written reguest the Association
shall furnish each First Mortgagee an annual audited C€inancial
statement of the Association within ninety (90) days following the

end of each f[iscal year of the Association.

7.6 NOTICE OF MEETINGS. The Assoclation shall furenish each
First Mortgagee upon request of such Moctgagee, prior wrltteﬁ
notice of all meetings of the Assoclation and permlt the designa-~
tion of a representative of such Mortgagee to attend such meet~-
ings, one {l) such request to be deemed to be a reqguest for prior
weitten notlce of all subseugent meetings of the Association.

7.7 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall

furnish the First Mortgagees timely written notice of any substan-
tial damage or partlal destruction of any Unit on which the Firstc
Mortgagee holds the mortgage if such loss exceeds One . Thousand
{$1,000.00) Dollars and of any parct of the Commen Elements if such
loss exceeds Ten Thousand ($10,000.00) Dollars.

7.8 MANAGEMENT AGREEMENTS. Any management agreement and/or

service contract entered into by the Association will be termin-
able by the Association without cause and without payment of a
termination fee upon ninety (90) days' or less written notlcé, and
the term of such.management agréement will not exceed the period
of one (1) year, renewable by agreemént of the parties to such
agreement Eéc successive one (l)~-year periods. In the event of
the termination of ﬁhe management agreement, as provided herein, -

the Association shall enter into a new management agreement with a
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new management agent prior to the effective date of the termina~
tion of old management agreement. Any decision to establish self-~
management by the Owners Association shall reguire cthe priorc
consent of Ownars of Units to which at least sixty-seven (67%)
percent of the votes are allocated and the approval of first
mortyage holders holding mortgages on Units which have at least
Eifty-one (51%) percent of the votes of the Assoclation.

7.9 TAXES, ASSRESSMENTS AND CHARGES. All taxes, assessments

and charges which may become liens prior to the First Mortgage
under local law shall relate only to the individual Condominium
Units and not to the Condominium Project as a whole.
ARTICLE VIII
MISCELLANEOUS PROVISIONS

8.1 AMENDMENTS TO DECLARATION; APPROVAL OF OWNERS AND MORT-

GAGEES,

a. The consent of the Owners of Units to which at least
sixty-seven {67%) percent of the votes in the Association are
allocated, the approval of First Mortgagees nolding wortgages
on Units which have at least Eifty-one (51%) percent of the
votes of Units subject to mortgages and, upon written
request, notice to all First Mortgagees holding mortgages on
Unlts, shall be required to add or amend any material provi-
siong to this Declaration or to the By-Laws which establish,
provide for, govern or regulate any of the following:

(1) Voting;

(2) Assessments, assessment liens or subordination-
of such liens;

(3) Reserves Ffor maintendnce, repair and replace-
ment of the Common Elements;

{(4) Insurance or f£idelity bonds;

(5) Rights to use of the Common Areas;

{6) Responsibility £for maintenance and rebalr‘oﬁ

the Units -and Common Elements;
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(7) Expansion of the Project;

(8) Boundaries of any Unit;

*{9) Convertibility of Unlts into Common Elements,
or Common Elements into Units;

(10) Leasing of Units;

(11) Imposition of any right of first c¢efusal or
similar vestriction on the right of a Unit Owner to
sell, transfer, or otherwise convey his Unit; or

(12) Any provisions wnich are for the express
benefit of Eicrst - moctgage holders, insurers, or
guarantors of first mortgages.

b. The consent of Owners of Units to which at 1least
sixty-seven (67%) percent of the votes in tne Assocliation are
allocated and 'the approval of First -Mortgagees holding
mocrtgages on Units which have at lease sixty-seven (67%)
petcent of the votes of Units subject to Mortyages, shall be
required to:

(L} partition or subdivide any Unit. In addition
to the approval of the Owner any mortgage holder, iE
any, must be obtained;

{2) by act or omission, seek to abandon,
partition, subdivide, encumber, or transfer the Common
Elements, other than the granting of easementé Eor
public utilities or other public uses; or

(3) use hazard insurance proceeds forvlosseﬁ to
any condominium property for othsr than the vepair,
replacemen; or reconstruction of such property, except
as provided by statute in the case of éubstantial loss,:
and as provided in Paragraph 6.1b(3).

c. The consent of Owners of Units to which at least onéj
hundred (100%) percent of the votes of the Assocliation are.
allocated and the approval of First Mortgagees: hoiding'b>

mortgages on Units which have at Jeast sixty seven (67%)
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percent of the votes of Units subject to mortgages shall be
cequired to tecminate or abandon the condominium status of
the project by act or omission, except for a termination due
to destruction or condemnation.

d. Any amendment which would change the percentage or
fraction of interest of the Unit Owners in the Common
Elements, except as provided in Paragraph 2.10 herein, will
require the consent of owners of sixty-seven (67%) perceat of
the votes allocated in the Assocliation and the approval of
First Mortyagees holding mortgages on Units which have at
least Eifty-one (51%) percent. of the votes of Units subject
to mortgages.

e, Any First Mortgagee who recelves a written vrequest
to approve additions or amendments to the Declaration or By-
Laws, and who does not deliver or post to the requesting
party a negative response within thirty (30) days, shall be.
deemed to have approved such request.

£. Unless otherwlse provided in this Paragraph 8.1 or
elsewhere in this Declaration, any of the provisions herein
may be amended by the consent of Owners of Units to which at
least sixty-seven (67%) percent of the votes in the Associa-
tion are allocated, but no amendment shall affect the rights
given to the Declarant, herein, withour the consent oE‘the
Declarant.

8.2 CORRECTION OF ERROR. Declarant reserves, and shall have

the continuing right, until the end of the Construction Period,
without the consent of the other Owners or any Mortgagee to amend
this Declaration or tne By-Laws for the purpose of resolving ot
clarifying any amblguities or conflicts herein, or correcting any
inadvertent misstatements, errors or omissions herein, ~or. to
comply with the requirements of Federal Home Loan Mocrtgage
Corporation, Federal National Mortgage Association, Veterans

© Administration or Pederal Housing Administration.
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8.3 OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination

of the Construction Period, as defined herein, Declacrant shall
execute and deliver a bill of sale to the Association transferring
all items of personal property located on tne Prewmises, furnlshed
by Declarant, and intended for the common use and enjoyment of the
Condominium Unit Owners and occupants. NO Owner snall have any
other interest and right tnereto, and all such right and interest
shall absolutely terminate upon the Owner's termination of posses-
sion of his Condominium Unit.

8.4 CHANGE IN DOCUMENTS. Upon written rvequest, tne holder

of any mortgage covering any of the Condominium Units shall be
entitled to written notification from the Association thirty (30)
days prior to the effective date of any change ln the Condominium
documents. Any change in said documents during the time Declarant
has control of the Association shall rcequire the additional
approval of the Veterans Administration.

8.5 NOTICE. All notices, demands or other notices lntended
to be served upon an Owner shall be sent by ordinary or certified
mail, postage prepaid, addcessed in the name of such Owner in care
of the Unit number and Building address of sucn Owner. All
notices, demands or other notices intended to be served upon the
Board of Directors of the Association or the Association, snall be
sent by ordinary‘or certified mail, postage prepaid, to 1718 Couer
D'Alene, El Paso, Texas, 79922, until such address is changed by a
notice of address change duly recorded in the El1 Paso County
Condominium Records.

8.6 CONFLICT BETWEEN DECLARATION AND BY~LAWS. Whenever the

appllication of the provisions of this Declaration coqflict with
the application of any provision of the By-Laws adopted by the
Association, the provisions or application of this Declaration
shall prevail.

8.7 INVALIDATION OF PARTS. If any of the provisions of this

Declaration or any paragraph, sentence, clause, phrase or word or

12841205




the application thereof in any clircumstaance be invalidated, such
invallidity shall not affect the validity of the remainder of this
Declaration and the application of any provision, paragraph,
sentence, clause, phrase ocr word in any other circumstance shall
not be affected thereby.

8.8 OMISSIONS. In the event of the omission Efrowm this
Declaration of any word, sentence, clause, provision or stipula-
tion which shall pe necessary for the accomplisnment of the intent
and purposes hereof, or any part nereof, tnen such omitted mattecr
shall be supplied by inference and/or by reference to the Act.

8.9 TEXAS CONDOMINIUM ACT. The provisions of this Declara-

tion shall be in addition and supplemental to the Condohlnium
Ownership Act of the State of Texas and to all other provisions of
law.

8.10 GENDER. That whenever usad hectein, unless the context
shall otherwise provide, the singular numbar shall include the-
plural, the plural the singular, and the use of any gender shall
include all genders.

IN WITNESS WHEREOF, the Declarant nas caused this instcument
to be signed, sealed and delivered by 1its proper corporate

officers and its corporate seal to be affixed, cthis Z Z day of

%{f/ﬂf , 1982.

KENDALL BOND BUILDER, INC.
Attest not required.
BY:

S e i
Kendall and:/gzésiaent

THE STATE OF TEXAS )
COUNTY OFf EL PASO ;'

BEFORE ME, the undersigned, a Notary Public in and for
_said County and State, on thls day personally appeared KENDALL
BOND, President of KENDALL BOND BUILDER, INC., known to me to. be
the person and offlcer whose name is subscribed to the foregolng 

instrument and acknowledged to me that he executed the same‘focf

| »1284“"12{‘16}




the purposes thereln contained, in the capacity therein stated and
as the act and deed of sald corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thls the o2/
day of 5 , A.D. 1982,

. Srein A Oitir

Notary Public in and for
El PaSo County, Texas.

M%‘Commission Explires:
. TG ITT
SURRY B

3

2 r}\‘ S
"I;E ..3?\""

4

2,
l“

LAURA H. DETER, Notory Public
For the Siade of Toxay
My Commission Explres March 15, 198%
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EXHIBIT "B"

PROPORTION OF OWNERSHIP INTEREST

UNIT NUMBER PROPORTION OF OWNERSHIP

1/30th
1/30th
1/30th
1/30th
1/30¢h
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30tn
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th
1/30th.
1/30th
1/30th
1/30th
1/30th
1/30th.
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UNIT SIZE LEGEND

(APPROX. INTERIOR DIMENSIONS ONLY - SCALE 1" 10"
EACH TYPE OF UNIT EXIST N THE CONFIGURATION BELOW
AS WALL AS ITS REVERSE (MIRROR IMAGE)CONFIGURATION,

206’

B2

120"

5.8'

8.5

UNIT "A" (SECOND FLOOR)
22204 sq.it. .

UNIT "B" (SECOND FLOOR)
43475 sq.ft.

UNIT "C" (SECOND FLOOR)
¢ 43475 sq.ft,
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WLLA §ERENA

(57 27!0 Sq. Ft., |3l4?6 Acres)

All of 'Lofs I thru 9 Inc!'usive and Lofs I7 thru
25 Inclusive, in Block 38, Together with the
Closed Alley Between Lots |thru8 and Lots (7
thru24 of Said Block 38. Highland Park Addn.
ley of El Pcso El Paso Coumy, Texos -
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40.9'

2.6

— UNIT "C" (SECOND FLOOR)
434.75 sq. f1.
c
20.9'
Tor UNIT “D" (SECOND FLOOR)
839.59 sq. ft.
D

NOTE:. THE ACTUAL BOUNDARIES OF A UNIT SHALL BE THE
INTERIOR SURFACE OF ITS: PERIMETER WALLS CEILING.
WNDOWS AND DOORS. -
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N
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>
<
<
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_UNIT SIZE LEGEND

(APPROX INTERIOR DIMENSMNS ONLY ~-SCALE | L
EACH TYPE OF UNIT EXIST IN THE CONFIGURATION BELOW
AS WELL AS TS RLVLRSP_(MIRROR IMAGE) CONFIGURATION.
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CONDOMINIUM PLAT

thru 24 of Said Block 38. Highland Park Addn.

- VILLA SERENA

(57,2710 Sq. Ft.,, 1.31476 Acres)

All of Lots |thru 9 Inclusive and Lots 17 thru
25 Inclusive, in Block 38, Together with the
Closed Alley Between Lots |thru8 and Lots I7

City of El Paso, El Paso County, Texas.
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20.7"

19.9'

UNIT "C” (FIRST FLOOR)
68!1.10 sgq.ft.

UNIT "D" {FIRST FLOOR)

247.95 sq. ft

'NOTE: THE ACTUAL BOUNDARIES OF A UNIT -SHALL BE
" YHE INTERIOR SURFACE OF ITS PERIMETER WAL
" FLOORS,CEILING WINDOWS,AND DOORS.
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