DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. WILLOW BEND UNIT FOUR
(A Residéntial Subdivision)

. THESTATEOFTEXAS )
R : }
. COUNTY OFELPASO . )

 THYS DECLARATION, mads cn the dafe hereinafter set forth by UPPER VALLEY WILLOWS,
INC.,, aTexas corporahon, and JOSEPH RUSSELL HANSON, individually, hereinafter jointly referred

" . to as "Declarant.”

WITNESSETH:

WHEREAS, Dedmminhemaofth:xulpropatydmcﬁbsd in Asticle Il of this Declaration and
"desires to create thereon a residential community with designated "Lots” and "Common Facilitiss" (as those
-terms are defined herein) for the benefit of the present and future owners of said Lots; and

WHEREAS, Declarant desires to provide for the preservation of the values and amenitieg in said

community and for the maintenance of said Common Facilities; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the values and
amenitics in said community, to create an agency to which will b delegated and assigned the powers of
maintaining and administering the Cormmon Facilities and administering and enforcing the covenants and
mtnchons and collecting and dnsbursmg the assessments and charges hereinafter created; and

WHEREAS, Declarant shall cause & nm-proﬁt corporation to be incorporated under the laws ofthe
State of Texn.l for the purpose of exercising the functions aforesaid; and

. NOW, THEREFORE,'dw Declarant declares that the real property described in Article Il is and shall

be held, transferred, sold, conveyed, ocoupied, and enjoyed subject to the covenants, restrictions, easements,

- charges, and liens (sometimes referred to herein collectively as "covenants and restrictions™) hereinafter set
AR’I'ICLE 1. DEFINITIONS

. The followmg words when used in this Declaratmn (unless the comext shall prohibit) shall have the
’ followmg meamngs

@ "Assoc:anon shall mean and refer to the non-profit corporation which Declarant shall cause to ‘

bs incorporated under the name of WILLOW BEND UNIT FOUR Ptoperty Owners’ Association
as herein provided {(or such other name as determined by the Declarant) its successors and assigns,

(b) "The Subdivision" shall mean and refer to WILLOW BEND UNIT FOUR and all subdivisions
brought within the schems of this Declaration, and any other real propesty (including specifically, but
without limitation, all or portions of other subdivisions being or to be developed by Declarant or
aﬂ'ﬁimd or subsidiary entitics) brought within the scheme of this Declaration,

. {c) "The Propernes" shall mean and refer to the propemes doscribed in Article I hereof whxch are
subject to this Declaration,

(d) "Subdivision Plat" shall mean and refer to the map or plat of WILLOW BEND UNIT FOUR
recorded in the Plat Records of Bl Paso County, Texas.

(&) "Lot" and/or "Lots" shall mean and refer to each of the Jots shown upon the Subdivision Plat,
Reference herein to "the Lots (each Lot) in The Subdivision” shall mean anid refer to Lots as defined
respectwely in this Declaration and all Supplemental Declarations.

® "Common Facilities* shall consist of improvements for the use and benefit of all or some Owners.

.-
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- By way of illustration, it is intemded as of the datc of this Declaration that the Common Facilities will
 include; buit riot necessarily bs limited to, private strests, private park, landscaping, decorative ligtiting,
drainage woiks and other gimilay and appurtenant improvements, References herein to "the Common

" Paciliiss (any CommonFMﬂitY)mmSubdmnm shallmnnandrefenoComwnFndﬂﬁun
" defined respootively in this Declaration and ll Supplesestal Declarations

® "SuppleumNDedmnm"Mnmmdre&rmmySupplmmmlDwmmowamm
Conditions and Restrictions bringing additiorial propeity within the schems of thiy Declaration under

* the authority provided in Asticle III hereof. Reforences hercin (whether specific or general) to
provigions set fosth in "2l (any) Supplemental Declarations" shall be deemed to relato o the respective
.pmpemes eovmdbysuchSupplemmtal Declaration,

) Oww"shanmmandnfortomemordowner,onfmchLotissnbjecttoaﬁumpmchau
* . cantract with Declarant, to the contract purchaser, whether ane or more persons or entities, of the fee

. sunplsutbmmyutmmwdupmthohopm,bmmunotmorwf«m anymortgageemlm .

and wntil. such mortgages has ncquired title pursuant to foreclosure or any procesding in len of
foreclosure. References herein to "the Owners in The Subdivision” shall mean and refer to Ovvum
as dcﬁnad in thns Declaration and af Supplemenul Declarations.

(i) "Member" aud/or "Members shnll mean and reﬁar to all thoso Owners who ars membm of the -

" Association as provided in-Articls IV, Section 4.04 hereof, together with all the Owners in The
Subdmsnon who are membm of an asgooiation as provided i in all S\xpplunemal Declarations,

ARTICLE I, EASEMENTS ‘

. SecuonZOl Enmnxj;ummm. TthubdmsmPludedlcm for nge as such; mbjecuothe
limitations’ sctforththmm, ‘certain stréets and easements shown thereon, and such Subdivision Plat further

- establishes [imitations, reservations and restrictions applicablo to the Properties, Further, Declaram and -

Dednmﬁpredemcminﬁﬂenmyhawhumforemmmm&&mndbymwm
certzin other easement and related rights affecting the Properties. All dedications; Jimitations, restrictions and
reservations shown on the Subdivision Plat and all grans and dedications of easements and related rights
" herctofore made by Declarant and Declarant's predecessors in title affecting the Properties are incorporated
herain by reference and mads a past of this Declaration for all purposes, g if fully set forth herein, and shall
hemmedubexngadopwdmmhmdwmycmmdwdmmnveymcemmdortobemcutedby

L oronbehalfofDeclarmtconveymganypmoftherann

L Section 2.02, MMD&lmtmmmmttomwmmm ‘
" tb the-above sasements for the purpose. of most efficiently and economically installing the improvements.

Further, Declarant reserves the right, without the necessity of the joinder of any Owner or other person or

=, entity, to grant, dedicate, reserve or otherwise creats, at any time or from time 10 time, casements for public .
- utility purposes (imludmg, withowt linitaticn, gas, wafer, sanitary sewer, electricity, telephons and drainagg),

meavorofanypmonoreumyﬁamshing orwﬁumhnnhtyservxcestothePropmn.alongandonndm
or both gides of any side Lot line, which suchusememsshalllmveamxmmnwxdthofm(w)fbetmemh
. sxdeof‘snchsxdeLotlmc T

. Section 2.03. Wmmmmﬂmmhﬂebycfmdmmmmacma.m
-and under all of the Properties for ingress and egress in cormection with installing, replacing, ropairing, and

* . maintaining all ytilities, including, but not lirhited to, water, sewer, telephom, clectricity, gas, irrigation, and

" . appurtenances thereto, By virtue of this easement, it shall be expressly permissible for the utility companies
and other entitios supplying service to instal! and maintain pipes, wires, conduits, service lines, or other utility

facilities or appurtenances thereto, on,acmssandundetmerperneswnhmthopubhcuu!hymenmﬁum-

tmctoﬂmnmsmumdﬁunsmohnessmatedwithmsncheasembmmﬂwpomtofsmicemwmmy
structure. Notwithstanding anything contained in this paragraph, no sswer, electrical Iines, water lines, or other
whifities or appurtenances thereto may be installed or relocated on the Propertics wntil approved by Declarant
orthe Association’s Boatd of Trustees, The utility companies furnishing service shall have the right to remove
'aﬂmsmmdwnﬂxmﬁeutﬂxtymemmtsshownontheswdxmxmﬂm,andtomzheovedmgmgm
and shmbs locmedonporunns ofthe Propertics abuiting such easements.

Sect:on 2,04, mmﬂm:.&m:. An undergronnd electric dxsmhunonsystemvall be -

Lo "Mled within the Propertics, which will be designated an underground residential subdivigion, and which
C Wmmduﬂanbmaﬂ@m’ﬂw?mpemes The Owner of each Lot in the underground




g tesidamﬂsubdwisimshnﬁ, atbuowncost,ﬁxmuh.inmll, own and maintain (all in aocordsmos with the-
- requimnmuoﬂoulgwmemmﬁwmeundtheNmmlBlemkml Coile) the underground servics cable

" - and appurtenances from the point of the electric company's metering on the custoiner's structure to the point .-

cfmdnnmtamahwmpmysmnedmfommormrgizodsecmdarymmdwbom such point of .

" attachment to be made available by thé efectric company at a point designated by such.company, at the

property liné of each Lot. The electrical company furnishing servics shall maks the necessary comuections at -
said point of attachment and gt tho meter, In addition, the Owner of each Lot shall, at his own cost, famish,

" install, own and maintain 2 meter loop (in dccordance with the then current standards and specifications of the

electric campany furnishing service) for the location and installation of the meter of such dlectric company for
the residence constructed on such Owner's Lot. For as long as undérground service is maintained in the

s underground residential subdivision the electric servics to each Lot therein shall be underground, uniform in

character and’ exclmxvely of the typc hwwn as single phau 120/240 volt, three (3) wire, ixty(60) cycle-

’ a]temaﬂns currem

Sedion 2, 05 Summ:m The: :urfaco of euemcnt areas for undcrgtound utility servicea maybe

. used for planting of shrubbery, trees; lawns, or flowers. However, neither the Declarant nor any supplier of
* any utility or service using any easement aroa shall be liable 1o any Owner or 1o the Association for any damage

done by them or sither of them, or their respective agents, employees, servants or assigns, to any of the
aforesaid vegetation as a result of any activity relating to the construction, maintenance, operation or repair

"of any fheility in any ‘such easemat ares.” In the event of an inconsistency betwoen this provision and the terms
: ofmmanamammthemﬂnywmpw,ﬁmusmwm control.

Sectimz()ﬁ mnmlzﬂmm.hmk TheSubdmmonPlatalsodedmatesocﬁmhpnvm .

' mmmmmfmﬂnbmeﬁtoﬂaudsmuﬂadmmallounmtomeGmxdcsurfacewatmfrmﬂwEl

Paso County’ Water Improvement 'District No. 1-for irrigation purposes. The Declarant makes no

. Tepresentation or warranty with respect to which lands, if any, within the Subdivision are entitled to jrrigation

water. At the timg of platting, all surface irrigation water rights have been or will be transferred for a term of

- years and-aro not available, If any Lot owner is in the fiture cntitied to irvigation water and desires to
) conmutxmgaﬁmditchesoroﬂwxmmmﬁmwwmxnthepﬁvmmmwemmchwtm

must do so at this own éxpense, mdﬂmﬂbesbklympm;biefhrmdmamingthumgaﬁmmmandlor

. pther itrigation facilities. The Association shall have the tight, but not the obligation,wmnke rules governing
" the use of the pnvata irripﬁon easments ] .

ARTICLE m. PROPERTY SUBJECT TO THIS DECLARATION .
- Section 3.01. nmnmn,,m mal propeny which is, and shall be, held, trmsferred sold, conveyed,

o and occupxcd subjectto th:s Declarau(m congists of the followmg

i An of WILLOW BEND UNIT FOUR : "
Bemgnponion of Tract 3C and 3E, Block 3, and Tracet 17C, Block 2,
" Upper Valley Su{vcys, City of Bl Paso, El Paso County, Texas,
accoxdmg to the' plat r.hereof recorded i in the Plat Records of El Paso County, Texas;

- :'"anofwmehxealpmpmyu smmumhemnaﬂmefmdmsm%mmmy

A — e

Seetwns 02. Addlhum.&‘xilﬂub:m Addmonﬂ {ands may becoms subjecttodwnchme

; omns Declaration in the following manier:

* () -Additions by Declarant. The Declasart, its successors and asmgns shall havo the right to bnng
. ‘within the schume of this Declaration additional propesties in fiture stages of the developthent:
- (ineluding, without limitation, subsequient sections of WILLOW BEND Subdivision and all or portions
of other subdivisions being or to be developed by Declarant or affitiated or Subsidiary entities), upon
the approval of the Board of Trustoes of the Association in its sole discretion. Any additions
.~ -.authorized under this and the succeeding subsection shall be made by filing of record a Supplemental
. Declaration of Covenants, Conditions and Restrictions with respect to the additional property which
- - shall extend th schewne of the covenants.and restrictions of this Declaration to such property and the
"~ execution thereof by mesntbers of the Board of Trustoss of the Association shall constitute all requisite
: mdmce. of the required approval thereof by such Board of Trustees, Such Supplemental Declaration
- must impose ‘at Jeast ari annual maintenance charge assessment on the propesty covered thereby, on
& uniforn, per lot basis, substantially equivalent to the maintenance charge and assessment imposed
*. . by'this Declaration, and may contain such complimentary additions and/or modifications of the

. ,'3."~
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a wvanntsmdrummwcmtumdmﬂmbedmﬁmasmybeapphcablewmaddiumﬂm

(b) QﬂmAddmm;. Upontheapproval of the Board of Trustees of the Association, in its sole
oo discmon.theownerofanypropenywhodmmtoaddutoﬂzcschunoofthhbechmﬁonmdto
. o7 - subject it 1o the jurisdiction of the Association may file of record a Supplemental Declaration of
Do .~.Covmmandkastmuonsuponthemnsfaamnofﬂwmdmomspuiﬁédmmbmm(a)sbm

(©- Mﬂm Upon a merger or consolidation of the Association with another association, the .

_ Association's properties, rights, arid obligstions or, a!tematmly, the properties, rights, and obligations
- of anothisr association may be added to the propertics, rights and obligations of the Association as a

" suryiving corporation pursuant to s merger. The surviving or consolidated association shall administer

- the covenants and restrictions applicable to the properties of the other association a3 one schems. No

‘such merger or consalidation, bowever, shall effect any revocation, change or addition to the covenants -

- ond restricuons ostablistied by this Declaration or any Supplemental Declaration.

, Secton 3,03, Defgfy Restiction, T proposed use ofthé Existng Property s lmited o & rardmum
. ‘.'.of‘twemy-twoaz)midmdunitconié”%mofknd.oradmﬁqaﬂ29ruxdenua!mmp=rgxoss_
Toroatre, L s 3 .

‘Secﬂoizé.M.'W_mMManymmmmeSubdiﬂﬁmm‘m" '

. andcmstmteapomonofﬁowanwlnwswhmhmsnbjecttothcjumdimonoudmmmtrmonbytho

Association. ‘The Board of Directors of the Assoiation is specifically anthorized to recommend, adopt, = - ©

implement.and enforce mlcs, regulanons, mechanum and procedures governing use of the streets. and entry
gm tomnlnde ) .

(a) idmtlﬁcauon and emry programs for me and Members, their respective immediate familm, :

: :~..:~.,Mwmdv¢mmmmdmmbymyoﬂhem. ‘ )
- ';(b) rpeedhmzts.desxgmwdparkmgareas restnmdpakagareasandnoparhngm

. (c) s:gmmdgraph:es toprovxde announcemmtsto\maudmnzedpummlmcemgpotermd
'--.crhmnnluupmmmrs T )

o (d) a"ﬂnes"systmwthmugh whxchthr.Assocmon can levy and eollect fins from its Meambers for

L violations ofthe apphcable rules and rcgulatmm.

. ':=‘(c) dxsclmmers of habihty for any and all matters or occumnces on o relsted 1o the Common ;

Famlmu

‘Section 3 05 Cnmmnm;uimmn DeclarmnandtheAsmmauonmyamgefor

- themploymmandﬁwuﬁhuhmoiamwhanimlmmggmand/orummedmnhym
. personnel. The Declarant and the Association hops that the gate and private streets concept will discourage

. undssired and unathorized vehicular traffic within the Subdivision and foster a higher degree of peace and
. tranquility. However, the Subdivision is not entirely encompassed by & ferice that cannot bo traversed, nor arc
~ there any plans-for sich an enclosure. ﬂwgateunotd«zgnedmmmc:ormpedepedmnﬁcm, :

withinn or out of the Subdivision, and will be left opuwd during construction of dwellings and during

L development of the Subdivision,

- Althmxgh the Declaiant and the Assocumm rmsonably belwve that the e:ﬁstmco and visibility of

s + community services personnél and controlled access points may discourage the commission of crintnal acts
- (e.g., burglaty, theft, etc.) within'the Subdwision. nevmhek.ss nexther the Dechrant nor the A:socmtinn‘

e wamntor guarantzethat

(a) ﬂwcomunmxtysemcupermwimd/orgm armcements are sufficiont and adequate to diminish '

or eliminats the cotm\mnon of crimes against persons or property; and
(b) such acts w:ll not be mempmd or actually oceur within the Subdtvmon

. Thoss commumty services a.rmnﬁcmsnts are ¢ tiot desigried ormceudedtoreplaocthecmvenﬁomlpohcyand
- ﬁlepmtecnonandpamnbdwalmxoesavanablsfmmﬂzeCuyomem .



. The Association will seck-to carry public liability insurance generally covering bodily tjury and-
; 'property damags arising out of negligent acts by employess, Members or authorized representatives of the

" Association, The Association will not carry any insurance pertaining to, nor does it assume any liability or
- respongibility for, the'real or personal property of the Owners and Members (and thelr respective family

. Bach Owner and Member expressly understands, covenants and agrees with the Doclarant and the

() nciﬂier.D'eclar'unt nor the A,_:socihﬁmi has any responsibility or liability of any kind or character
- Whatsoever regarding or pertaining to the real and personal property of each Owner and Member;

(b) each Owner and Member shall from time to time and at various times consult with reputable
insurance industry representatives of each Owner's and Member's own selection to select, purchase,
- obtain and maintain appropriate insurance providing the amount, type and kind of insurance dsemed
. satisfawbry'meanhOvnwrandMembercuverhghisorh«reﬂmdpmonalpmpe;tm

(c) each Owner and Member relsases and bolds Declarant, the Association, and their respective

officers, direstors and agents, harmiess from any uninsured Liability, claims, causes of action or -
", damages of any kind or character whatsoever, arising out of, or related directly or indirectly, to any .
- and all aspects of the commumity services systamn and private strects within the Subdivision, including,

without Hmitstion: )

(1) the intervigwing, hiring, training, licensing (if any), bonding (if any) and employment of
community services personnel, - o - :

" (3) tho insuctions, dircctions and guidelines issued o or by the comuAuty servicos
- personnel; - . ST : T

(3) the duties, pefformance, actions, mactmns, or omission of or by the commuinity services
personnel; and . .

- . (@) the functioning (whether mis"-, mal-, or non-) of the me] gate access devices;

(d)- each Owner and Member will cooperate with Declarant, the Association and the Architectural

Control Committee in connsction with the cstablishient, evolution and maintenance of reasonable

controls on the pedestrian and vehicular traffic into and within the Subdivision and abide by any and

.. sl rules and regulations of the Association, as adopted and promulgated from time to time, relatod to
* the eatry upon and use of any private streets and other common areas within the Subdivigion.. -

ARTICLE IV. THE ASSOCIATION

) ~ Section 4.01; Organization The Declarant shall cause the Association 1o be organized and formed
" as a non-profit corparation snder the laws of the State of Texas.

© . Section4.02. Rytpose. The purpose of the Association in general shall be to provide for and promote
thie health, safety, and welfare of the Members, to collect the regular and special asscssments, and to administer
the’funds 3o collected, to provide for the maintenance, repair, preservation, upkeep, and protestion of the

. Comimon Failities in The Subdivision and such other purposes as are stated in the Articles of Incorporation
consistent with the provisions of this Declaration and ali Supplemental Declarations.

- - Section 4.03. Trustees. The Association shall initiaily act through a three-member Board of Trustees,
which shall manage the affairs of the Association, Until the Conversion Date, each of the members of the

Board of Trustoes may act on behslf of the Board of Trustecs without the joinder of the other members. The

initial Trustees of the Association shall be selected by Deolarant. Ench initial Trustoe shall serve until the

Conversion Date and , thereafter, until his successor is duly elected and qualified. After the expiration of the

. toom of tho initial Trustees, the Members shall elect & Board of Trustees as provided for in the Bylaws. Any
vacancy, from.whatever cause other than removal; ocourring in the Board of Trustees shall be filled by

* appointment made by the remaining Trustes or Trustees. The person appointed by the ramaining Trustee or

. Trustees o fill such vacancy shall serve for the remainder of the term and tntil his successor is duly elected
and qualified. - . .
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Seeum404an_nm EachOwner,wbﬂhctoneormoropersmmmﬁea.ofamshau.upm" N
‘ sndbyvnmeofbmmmgmchcwm automahcal!ybeeomaaMemberofﬂwAssomﬁmmdem:

" .-~ a Mémber theroof urnil his ownership ceases fof any reason, at which time his membership in the Association -~ *

. .. " thall automatically cease. Membership iin the Association shall bs appurtenant to and shall automatically -

follow the legal ownership of each Lot and rhay not be separated from such ownership. Whenaver the legal -
omhpofmymmu&mmpmmm by whatever means, it shall not be necessary that any -
_ instrummpro'vxdeformferofmunberahxpmthe Assomtim,andnoccmﬂmwfnmbmhnpwﬂlbe'
.. issued, . : . N .

Semon405 m;&zm TheAssooutmshallhawtwocmsﬁofvotmammbmlnp

: ‘;(a) QLAS.S_A.TheClassAanbernlqubeaﬂOanwﬁzmcephonoftheDachtm
. Afer thi Conversion Date, Declarant shall also becoms a Class A Member to ﬂw extent
DeclnmntxsﬂwOwncrothotorLots :

'(b) QLASS_&TheChssBMmbershaﬂbeﬂwalarm 'meC!assBmmborshAp of.
DmfmmnmumdbmamvmdwClusAmmbmhxp(ﬁDechmmommﬁ.
’ mownlotsuudet(ii)balaw uponaccurrmceofthneaﬂim'ofdwfallowmg(thc Convmm;
. Date™); N

@ WhmDeclumhunldorhasedforumhxmsoffbny(w)yomm-

. -_mtermmloo%ofﬂwmmwdmddnrdpm A sale or a loase for such term
S0, .t en untslated third party shall include & salé or leass to joint’ ventures or
S pannerships dm mclude Deolaramasaco—venturer OF partet; oF

o (n) Such earher dam u may bo established by Declaram ina Supplammal '
) Declatatxm 10 b fecorded by Declarant .

Uﬂdlﬂannvemon Date,ﬁeClusAMmbm shaﬂnotbeenhtledmvote(m&ceptupmvided
 forthe levying of Special Group Asscssments under Article VI, Section 6.03 of this Deolaration), The Class -
S BMmﬁwﬂbeumﬂedtomc(l)voteforcuchLotmwluchnholdstheinm'estrcqmredformnbershxp

PR meandaﬂertleonvemonDafe(mdltauymwwﬂmsmmvmpemxmngtoSpemlGroup.
Asmwﬂ),eadxClassAMunbers!mﬂbemﬁtledme(l)voteformhLotmwlnchnho!dnhemm

hy . required for Association membership, ' Whore more than onc person or entity holds such interest in any Lot or’

subdivided portion thereof, all such persons collectively shall be a single Member, and the voto for such.

ey  Member shall be exercised as the several parties shall determine among themselves, provided, however, that -

B inaggrcgmmmoreﬂsanonc(l) vote shallbecmthhmpccttom Let.

TheAssodmm:hanmbeawmgmnbaofﬂwAssomumbywnueofm ownershtpofanyLut.

o or subdmded pomou ﬂxemf

: Sncdm405wﬂmm'ﬂnmm Totheexwmpemuttedbylaw the Declarant tnay have A
~ ‘and retain the légal title to the Common Pagilities in The Subdivision witil such fime as it has completod thé
" mpmmmudndmayﬂmuﬂaomvwmhﬁﬂéaaDeclaummayhavetotheAssocmlmformm:mm T
.~ Until the inferest of the Declarant iri the Commion Facilitios has been convéyed to the Association by Declarant,

". .. Declarant shall be entitied to éxercise all rights and privileges it may have relating to such Common Facilities |

" tothe extent prarited to the Associstion in this Declaration and alf Mémber Assessments) and otherwigs exerciso
] allrighnofﬂmm»mmmcmnecﬂmmmwsmsolongusuchmessmm:relewedagmLmown.:d'
by Declarant (subject to the provisions of Section 6 below) and any such assossments levied and collocted and -
'notundslmnbemmndmrmtheAﬁoaanonwhmDeclmuansfm :taintmstmtheCmnmonmews .

: »‘_,totlwAssoaahon

Sectmn407 mem Declarantshallbavethengbtonbehalfofﬂm ol

L Assocwnon, and without the joinder of any other party, to enter into contracts with the City of El Paso in
connedtion with the Subdivision and the Common Facilities, including without limitation, contracty covering

S "__'. . sy city.right of way, péblic or private streets, medians; laddscaping, decorative lighting, drainage works and ~

. other siniilar and appurtenant improvements. . Declarant shall have the further right at any time after the.

S “creation of the Association, 1o assign any such contracts and all duties and obligations thereunder to the - '

o Association, which shallﬁwreuﬂarbemuy Tesponsible for compliance with all such duties and obligations. B
-,-;-Uponasmmmofdsewmmozmmmﬂ:emmm, Dedmdzallammﬁallyberehmdfmm :

c 6
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E nllduneamdobhminnsmdamdpmwmteothnsngmdomumtormm

ARTICLEV PROPERTY RIGHTS IN THE COMMON FACILITKES
N vf- SwﬂmS 01, Mﬂbﬁﬂlﬂuﬁmﬂnﬂminmmt. Sub;ectw the provisions of Section 5.02 of this ..

,...“'A:ﬂdev and the interests of the City of Bl Paso, every Member shall have a common right and easement of
- emoymentinandtotheCmmmFacihﬁuiu‘l‘thubd:vision,mdmhngmandeasmee

5 ) appumhantwandshanpw thht!wmlemeachl.otm‘me Subdivision. -

Sccton 5,02, Exteat of Msmbess! Easecients” Thengmammmfemoymtomedhmyf e

- _sballbcsub;ectoothefollowmg

'(u) mnghtofﬂxeAssoclwon. m:tsdxscmm, to make, publxsh.mdenbmreasonable
. rules anid regulations governing the use and Snjoyment of the Common Fevilities or any part

thérsof, mofwmchmsonabxenﬂemdmumm shallbebmdhgupon,mpliedwith, s

"-';?-andobservedbyeachMcmber'md

--"-(b) MnglnoftheAsmaanmenmrhmmeGBoragmemmn relative to the ~ -

‘.".-1."'.3'-munﬁaneeofsuchCommonl?mhtiumsuchmstmcesandonsuchtenmanuBoMof""
R Tmsteesmaydeema]ypmpnaw and . -

o .(o) MﬂglnofthcAssocMonmsuspu\dmevotmgnglnsofaMmberdumgu:epeﬁodj
“he is in default in excess of thirty (30) days in the payment of any maintenance charge

. assessment against his Liot; and to suspend such rights for a period not to exceed sixty (60)

" days for any infractions of its pablished rules and regulations; and the aforessid rights of the .

. Association stiall not be exclusive, but shall be cumulative of and in addition to all other rights

A .-and remedios which. the Associgtion may have in this Declaration and Supplamental
~", " Declarations ‘or in rts Bylaws or at law or in equxtyonmmmt of any such default or
'._infmmn,and ' .

| pmv;ded for in Amcle 5] oftlm Declarauon and the Supplenmtal Declamtxom. and

:‘(e) TheﬂghtoftheAssodaﬂm,mmdanwmthmAﬁmlesmdBths.tohonowmmey ‘
forﬂtepwposcofoom“cungandmmtmmngthe Common Facilities. Notwithstanding any

. other provision in this Declaration to the contrary, machonunderthwmbse@mﬂmybehﬂdi

":,,-.:wxmmmmmofmemm-mm (213) of the Members.

i “(t) mmofﬂmbedmwthemmonmsuspmdmovoﬁngngm:efanyMunba
o andwmspendﬂwngmcfmmebmouseorenjoymyofﬂxcCoxmnonFaoxlmesforany -

. period for which any assessment (including without Jimitation “fincs") against a Lot resided .
~ .upon by such Meiber remains uripaid; or during which noncompliance with this Declaration .

or any design ‘ghidelines mst.andoﬂxexwxuformypenoddmwd reasonable by the .

' ':-;'-‘_Assocmﬁonforanmfracnonofthoﬂxmmstxngnﬂes androgulauons md/utgmdelm

Secnm s 03 Dﬂbﬂﬁmﬂn Any Member may delegate his right of use and mgoymeut ofthe

. Common ‘Facilitiés in The Subdivision, together with all easement tights granted to Membets in this -
*‘Declaration and all Supplemental Declarations, to the members of his family, his tenants, or comtract -

K j-'pnmhaserswhomdconhmw. Tmmrm"Manber"mﬁniherdeﬂn:dtoimludemdrefertothemm .

""" pérsonal representativés and administrators of any Member, and all other persons, finns, or corporations -
- aoquiring or ucceeding to the title of thie Member by sals, grant, will, fomclosure. ueoution. or by any legul L
i .gropess, or by operaucn oflnw or in any! legal maaner.

ARTICLE VI ASSESSMENTS AN‘D LIENS
Sedhou 6. 01 mmmm messmmts lmed hereunder by the Aasocimnn slnll be-

o . used mduﬁve!y for the purpose of maintaining the Corumon Facilities and promoting the comfort, collective

gﬁtualuuowmlmlth,sa&tymdwelfmofﬂwwmrs oftbePropexty includmg.butnotlumtedto the - '

a)‘l‘bnmammrqmror rcplacemcntofanyandall Common Famlitiu alonawxﬂxthc
77.

AR I3 antAL AN T to . TP Y A PP T nroon

’(d) Thenglu:mdeasemenueximng,heruncrcatedorhereaﬁetoreatedmﬁ‘vorofmhm,t .
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o ,'cost of any associmd managemm or. supcrvuory services, fees, labor,
L ,eqmpmm, and matemk .

L ;:‘(b)‘[hedenm, puxcnmmdmnmanonofmyCmmmmeu. :

: ‘(c) The purclmoofhsurarm coveruge relsﬂng to Commm Fac;lmes. and otber propeny of‘
t:bs Asmmon, '

'(d)'IhecurymgoutoftheduuplofﬂnhoardomesteesaspmvidedintheBylawsmd.:.
e AmclasoflncorpmmoftheAssocxatmnandmﬂmDedﬂmm, :

) -,...,-'=(=)mmmwmmamMmummanmnwwﬂmd,-.' -
) ."::'Am:leaoerpmanm .

L :(f) Thecmrymgoutofallothcrmmm setforﬂxorcontemplated inttheclamuon. or -
'_a!lowud bth for u'I‘exas non-»profuoorpomﬁon.

- smsm.Amﬂ.nﬁimmmmm_Amum EachﬁscnlyearwhﬂethisDeclmﬂonu

S mmm,ttmﬂoardMadoptanmnualbudgﬁmdmthummmoﬂhekmﬂumwmmmbe

. * 'levied for-the next year, taking into consideration Association operating costs for the then.current year, ™

. e::pecudnmmlmmmauchmomthenmnym,mdaddmonalﬁlmromodsofﬂ\eAssomuon,.'. :
+ ., including the establishment and maintenance of an Associstion reserve fund as provided for herein. The annual

" budget shall be adopted by the. Board not later than fifteen (1'5) days prior to the commencement of each fiscal .

- year. ‘Notwithstandirig the abovs, in the event the Board fhils for any reason to adopt an annual budget:

wvenngﬂwmwdmgﬁscalyw,ﬂmandunnlsuchnmeuanamualbudgetshallhwebmadoptedfor-' B

- ‘such gicceeding ﬁscalyear the snnual budget currently in effect shall continue and the ResuluAnrmal ]
T "-f’-Aaae&mmshanbedmdthomeasforthemmym '

D " The Regular Annual Assessmem for gach. fiscal year shall be detemnned by the Board upon its
'adopﬂonofﬂ;eatmnalbudgetlbrsuchﬁscslyearmthefolwwmsmw Co

.:;_"'."'(a) Thc RegularAmual Asiesmenthth ruspeot to any fiscal year shall equalthnw!al '
: ;-'-amoum of'the ann\‘al budget approved byﬂwBoardwtﬂuespectmsuch fiscal year; and

. (b) EachLm‘spmram;haréofﬂmRagularmmuﬂAsmmmslmﬂbemmdhy'
="y nmhiplying tie Reguldr Anfinal Assessment by 8 fraction, the numerator of which iz one (1) |
* .+ and the deriominator of which is the total number of Lats subject to assessments. -The Board
L in its discretion may adjust the annual budget and pro rata shares to provide for lesser
.- nsvussmints for unimproved lots, An improved Lot is one with a residence availablo for

. owupancy, whether cocupmd or not. : .

S Should any :utplus exist at the end of & any year, the Board may, at its own discretion, reduce the
. anmnmqmwdiaﬁwmkwmnsmmtbyanamoummmmmmsurplus,provnded,-,
: I..;.howew thatremvefundrequimnmumﬁmma ‘ -

s e Section6.03, Emﬂ_&mnmmlnaddﬂmmthskeguluAnnual Assassmm:provided T
R 'forherm.ﬁwAssommmbyMofm Members as provided for in the' BylaWs may levy in and for any yut, .
. '»-'~'applmb1e to thn ynr ‘nly, a Specml Gmup Asmmt for thio purposs of -

S (a) Defraying the cost of any new comistruction or reecnstmcuon, unexpeoted repw or
T ~;'replacemmtofcapm)mmmmts fbrComnwnFacilinm mcludmgthenmssaryﬁxtum

- ) Deﬁ‘ayhgﬁxeoostofropamorrqalnwnmtsmmﬁﬁngfrommummredlouordaxmge .
o ,o:{nsuredlossmdamagewherethmmmufﬁmntwmncepmmdusprmdedform,‘

,,theDeclamtxon and .

e ',:f'A(c) Responding to ummm.lmemugwcyneedtofthe Amdatwnasnmybeexpectcdto. Co
'-.occurfromumetomne - . :

Specml Group Aaseasmnts sha!l be alkmted and prormd among the Ovwmers at the date uch such o
8e
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- SpeualGroup Assessmmtxslevwdmthcsamcmmmas Regular Anmial Assessments mallocmdmd
prom&dmmgthol.obunderSechmGOl and 6.02 above.

) SecﬁnnGM mmwmmmmkcguhrAmmlAuumumdmy
Special.Group Asscsyments, the Association, by vote of its Board, may levy a special assessiment (“Special
Membér Assessment"}on any Member for the purpose of:

. (a) Deﬁ-gymg the cost of any unexpected damage or loss requiring maintenance, repairs, or
- replacement of iryprovements associated with a Common Fagility or with a Lot not owned by
. the Mamber causing such damage or loss which damage or loss has been determined by the
- Board to have béen caused, cither directly or indirectly; by the willful or negligent acts of such
" Member or its agent, ocoupant or visitor. lnreachmgadecmontolwysuchSpem.l
. Assessment upon any Member, the Board shall first determine, in its solc discretion, that
‘reasonable évidencs exists to support a determination that $aid damage or loss was caused,
directly or indirectly by a particnlar Member, or its agent, occupant or visitor. Prior to
" making $uch detenvisination, the Board shall inform such Member of its findings and afford the
Member the reasonable opportunity (aot less than seven (7) days) to () introduce evidencs
regarding such damage or Joss and the cause thereof, or (if) rsmedy such loss or damage.

(b) Reimbursing the Association for any and all direct or indirect costs incurred by the
Association with regard to the maintenance, repair or replacement of any improvements on
. any pa.rmmlar Lat owned by such Member when.

V) Xthubeen detmnmedbymsBoudthatthcmammm repair or replacement
. of ithprovements associated with such Member's Lot has been neglocted to the point
- .. where conditions existing onstthotarenotmoonfomncethhﬂummmm
" obligations st fonh in this Declaration,

T (i) ’l‘heMemberownmgmchLotshallhavebwn informed in wntmg of deficiencies
found to exist and shall have been afforded a specific and reasonable period of time
(not Jess than seven (7) days) to respond to said notice and/or remedy such
deficiencies, the détermination of what constitutes a reasonable period of time for

" remedial action to be made by the Board in its sole discretion;

" (iif) Those deficicncics determined by the Board and reported in writing to the
Member owning such Lot are not fully corrected within the time period established
by.the Board for such corrective action to be completed; and

(iv) Due to the failure of the Member owning such Lot to 1ake corrective action

within the period of time established by the Board, it has been necessary or-

. appropriate for the Association to contract for, initiate or complete such corroctive

. - action to meet the maintenance requirements of the Declaration. In the event such

" member shall start corrsctive action on a Lot after the Association has sither

contracted for such work to be done or actually accomplished such work in whole or

_ inpart, such Member shall be obligated to the Association for the reimbursement of

" eny costs actually incurred by the Assobiation, including: release from contract

.. settlemients; design, legal or other profussional fees; labor, equipment, materials or

. guarantses required to accomplish corrective work; management or supervisory
services; and aty other costs direcﬂy or indirectly attributable to the work,

- Section 6,05. zmntmwuumﬂw Ragulnr Annual Assessments provxded for hercin

- shall commence on 4 date fixed by the Board and thereafier shail be due and payable bi-annually In advance,
- "on the first day of January aud the first day of July for oach bi-annual peried of the calendar year; provided,
. howsver, that the Owner of a Lot acquiring title to the Lot from the Declarant or other Seller unloss otherwise

"+ provided for or stipulated in the contract of sale or by separate instrument, shall have no obligation to pay the

.. bi-aemal instaliment for the period covering the date of the acquisition, but shall commence payment for the
bi-ammual period follovnng the date of acquisition.

_ “Section 6.06. Payinent of Special Assessmeénts, Special Group Assessments o Special Member
Assessments shall be due and payable in full thirty (30) days following the date at which any such assessment.
.~ is set by the Board in the resolution adopting ;uch assessment, except that, if it is specifically determined by




' ﬂwBoaxdthatanymohmsmmutohepmduubeadmdeferredmsmlhnmu,ﬂmmepaymmdatamd
- umnmts ofsuoh inmllments shallbcﬂxedmrhemolmton audmnzmg suchamssmem.

. Regular Aniual Asmnmanm Specml Group Amtsmmt:, and Spocxa! MembarAsmsmmprw:dedior .
- *" herein ghall be the personal’and individual debt of the Owier of a Lot, or subdivided portion thereof, covered”
" by such assessments. No Ovwmer may, for any reason, exempt itself from liability for such ; assessments levied”
" in ascordance with the'provisions of this Declaration or the Bylaws. _In the event that any assessment or

mmummtdwmfxxnotpudvmndue.andrmmunpmdfonpenodofthxrty(w)daysdm'eaﬁer then

" the unpaid asmiount of any such assessment or instaliment thereof shall become delinquent and shall, together

* with interest thereon as herein provided and costs of collsetion théreof, become & continuing personal obligation

anddebtofthenon-pnymngnexswuredbyaself—exemtmghm(andmaymcludeavendm‘almrmim

.. by Declarant) on the Lot or subdivided portion thereof, including all improvements thereon, to which such'

- ‘assessment of inétallinent pertains. The Association shall have the right to reject any partial paymeit of any -
© . assessmeont of iristallment thereof and demand full payment, or the Association may, in its sole discretion, elect

* .o docept any such partial payment on account only, w:thmxtwaivinganynm estabhshedheteunderwith .
-mpecttomyminmgbalmodue. .

The obhgnuon of any Ownertopnyany assessment lmposcd onaLot during such Owner's penodof )

4 ':~-dwnuahtpshallmmmttspersamlobhgation,mdualoorothertransfwofuuamsuchmwannotrdm
.- such'former owiier from siid liability notwithstanding sn agsumiption of lisbility by the purchaser or transferés. - -
: ThelxenforanyunpaxdassesammtsMbeumﬂ’ecudbyanysa!zmmhofﬁﬁlorpmmlownmhipI .

. intevestin & Lot, or sibdivided portion thereof, and shall continus in full force and offect. In the gvent of ful

“or partial sile or transfer:of an’ ownership interest in a Lot, it shall be the sole obligation of lie Owner selling
~.r transfcmng such ifiterest (and not the Association) to disclose to any buyer or transferee that an unpaid

" aggessment and associated lien against the ownership interest exist prior to the date at which such sale of

- trangfer'is to be constmmated- A copy of such notice shall be sunt to the Association at the same time. Upon

= . 'written reqnest. the Association shall provide an Owner with a statement reflecting the amount of any unpaid
: or dclmquent assass:nmts wﬂh respect to a Lot owned by said Owner

Tlxe unpald amount of any sssessment shall bear mrestﬁ'mn its due date at etghtecnpcrcmt (18%)

) : “per annuim of the maximum Jegal rate of interest then prevailing, whichever is lessez. In addition, the Board
- mayoleutoreum&ammafanmomyoﬁtschmeforﬁwpurpom of collecting any unpaid assessment -
" and interest chavges thereon, dnd/or to foreclose the lien against the property subject thereto and/or to pursue

© o any other Jegal or equitable remedy which the Association may have and there shall be added to the amount -

- " of unpaid assessment and interest charges thércon, any and all colloction costs incurred by the Association,
S Mﬂ. Jud,c,a; or non-mdwwl and mcludmg, but not limited to, rensonable attomey’s fees und court costs. -

. 'l'oenf‘oreethepwvnswnsofﬂnsDeclaranonandanymlumadchmmderandtoenjomandmk' h
A-damages from any Quwnet or Mémber for violation of such provisions or rules, the Board of Directors is - -
. spmﬁullyauthonzedandempoweredmmbhsh(mdtorevxseandamendﬂmmtomne)amﬂary' ’

' . "fines" systorins-which may include component steps such as waming citations, ticketing, due process hearings

" and-appeals and 4 'flaf rats or discretionary range or geometric progression of fine amiounts, which, when; '

' f‘,pronounced, -shall, eonsutuu a penumed Spectal Member Assesanient secured by the continuing lien hersin
. -establuhed S o . .

Sectlon 6. 08 L.gn.mdmmu Upon delinguency, al sums assessed in the manner provided -

- inthis leamm or in the Bylaws, together with all interest costs as herein provided shall be secured by'the -
* lien provided for under Section 6,07 above, As further evidence and notice of such asscssment lien, the ©
" . - Association may prepare & Written notice of such lien setting forth the amount of delinquent indebtedness, the - - .~
- namis of the Ownici of thi property covered by such lien, and a description of the property. Such notice shall

be signed by a duly anthorized Officer of the Association and shail be recorded in the office of the County

", Clerk of El Pago County, Texas, or such other place as may be required by law for the recording of lioms. -

T n.ffecnnsrealpropcrty at such time as such notice is recorded. Such lien for payment of assessments shall

. attach from the date such paymenit becomes delingquent and may be enforced after recording said notics through -

4,5';OnomuﬁmlﬁmobsmomehmonmeLot,ormbdmdedpomontlmeofandanyxmprommmereon'
) '__mhkemarmer&samﬂgsgeonwdpmpcrty andmaocordancawﬂuheTmPropettyCode it being -

" understood that each Owner of 8 Lot cxprmly grants to the Board a power of sale, through a trustse

J- | .desxgnntedm viriting by the Board, (i) suit against ths Owner pérsonaily obligated to pay the assessment,
: . [and/or (iii) fnreclosure of the aforesaid lien Judww.lly In any foreclogure proceeding whether judicial or
- mrgudmal, the mer sha!l be reqv.ured to pay the com expeme: and reuenablc momoys foes mrnd by

_-10-




' . tho Assomtum The Associatnon shaﬂ have ﬂxe power to \»d on the pi'openy being foreclosod

Secuon 6 09 mmm ‘Any hen estabhshad a3 provirhd for in this Declaration or the ..

L Bylaws; shail be subordinate and inferior %0 any mortgags of deed of trust in favor of any bank, savings and
., loan associstion, insurance cdmpany, pension fund, or other simillar financial institution or other lender

. ) ‘appmved by the Board; provided, however, that such subordination shall apply only to the agsessments which

havebmuheandmablepnmtoa.foroclosuresale(whetherpubhcorpnvste)ofanysuchl.otpumm

. .tothsterrnsmdoommmsofmysudxmmgageordeedoﬁmst Such foreclosure sale shall not relieve any-
" new Owner taking title at such sale from liability for the amount of any assessments thersafter becoming dus

or from 2 lign arising from any fuch subsequent assessment. Notwithstanding anything herein to the contrary,

; ahmforassessments sha!lbeunaﬁ’ecwd byaforenlosuxe ofotherdmuaﬁrsthcncroatedbyadeedofm :
' "°fm°ﬂsa8= : . . . .

lenders.

Sectmn 6.10. Nnﬁmn{,hm&n“ay Ovwner sha.ll at the request of the Assocxauon give notice

'”totheAmciaumofeveryhmormmmthnceuponhuLmormbdivldedPWBmthereof other than for taxcs
" and Assessments, and notice of every svit or other proceeding which may affect the title to his Lot or
L 'subdividedpomonﬂmmfandsnchmﬁeeshaubegwenwﬂhmﬁvc(S)dayuﬁerﬁwOwnmhashwwledge-

Sedzoné ll Mechanic's Lien.: EwhOwneragreestohdanmﬁrandtoholdwuhofﬂmothcrOwnm

e hmuless from'any and all claims of mechanic's liens filed against the other Qwaer's property for labor,
- .maunals services o other produots mcorporated in the Owner's xmpruvemmts on his Lot. '

‘Section 6,12, Arca Asséasments lepamesmuﬂedtoﬁlethxsbmlamtxonandSupplmwnuf '

S 'Declarations m may in such docurnents designate a portion of the Propertios as a ssparate area for assessment

' .. and with the asscgsments being Jevied by the Assocmt:on ora separate areg assoclatuon as speciﬁcd in the
L. Declmtion or Supplemental Declarat.xons e

. Secuon6l3 Cnllnc.t&n_md.mmm EachMember bylm usemonoftmeorclamof,
:ownmhxporbyhssacceptaneeofadaedtoam whether or not it shall be 5o recited in such deed, shall be
- conclusively deeined to have exprassly vested in the Association, and i its.officers and agents, the right, power
" and suthority o take all action which the Association shall deem proper for the collection of assessments and/or -
for the enforcement and foreclosure of the liens socuring the same, including the right to delegate collection and
" endorcement responsibilities to the City.of El Paso subject to the approval and consent of the City. The City

L Upmﬁwwmquumbfmywchlmwholdmgasupenorlxenonnnyl.otasprovidedlum.tlw.~
‘Associatioii shall report to such fehder any unprid assessments which are delinquent as hetein defined. The .- -
Aummwyﬁmnmmmﬁmgtmmmmmmmdemeuwmwsuchmortm

.- - purposes and with the dssessnents being for the benefit of such area. Such areas when designated may be the
f-sub)ectofRegularMchronpAsmmhmmdtoandallomedamongﬂwOwnmofLotsmmchareas ”

hasngiustoenfomcouucuonofasaesmnmandmfomauofhmmdupmdmt ofsudldaxeganmpmum )

: ~ tothe provxsions of Artu:le IX, Smmn 9.02 hereof,

ARTICLE Vll ARCHITECT URAL. CONTROL COMMITTEE

, Sectmn 7.01. WWo bmldmg, structure, fence, wau.oroﬁner, :
; nnprovemem .shall be commenced, erected, constructed, placed or maintained upon the Propértics, nor shall

aniy extcrior addition to ‘or change or alteration therein be made until the detailed plausmdspecxﬁumm

- therefor shall have béen submitted to and approved in writing as to compliance with minimum structural and *
- methanical standards, location and situation on the Lot, and as to harmony of extetial design or locationin  °
refation to property lines, building lines, easements, grades, surrounding structures, walks, and topography
-, (including the oriemation of the frant and rear ‘of any such ‘building with respect to the Lot lines) by the
) Ardnreotwal Control Committee constituted as provided herein, The submitted plans and specifications shall
" specify, in sich form as the Architectural Coutrol Comiittes niny. rmnnably require; structural, mechanical, .
“electrical, and plumbmg detail and the nature, kind, shape, height, exterier color scheme, materialg to be

incorpotated into, and location of the proposed improvements. or alterations thersto, In the event ‘said

- Architeotural Control Cosnmittee fails o dpprove or disapprove such plans and specifications within dhirty (30) . - -
;" .days after said plans and specifi¢ations have been submitted to it, approval’ will not be required and the -
: 'pmvumsoftthectwnwdlbcdeqmdto havobemfnﬂycmnphedwnh prov:dod.huwover,thnﬂ\ef-ﬂm.".
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ey ofthaArch:tecmral ConcolCmntteetoupproveordmpprove such plans and specifications vmhinsuch_' .
. da:nyGO)daypmodshannotopermwpenmtmynmmobecm:memd,ermd,placed,oonmmd ‘

cler maintained on any Lot i the Propertics in a mamner inconsistant with any provision of this Declaration.”
" Without limitatiori of the powérs herein granted, ths Architectural Control Committee shall have the right to

'5-'~Zv_,.'spec@mqun-m£oruchlntasﬁ:llaws the location, height, and extent of fences, walls, or other soreenting o

- " devicey; the oriéntation of strucpures wih respect to major entry and frontags, exterior design, exterior materinls
" and colors, minimum roof exposures, commom wall construction, landscaping, driveways and mailboxes. The -

"+, Architovsural Control Committes also shall have full power and authority to rejoct any plans sud specifications
: _thntdomtcmnplymththemmwmmhmnmmdormm:tsnummmcmmmmmuuMot

~architectural design requiréments or that nyight not be compatible, in the sole discretion of the Architectural

- Conitrol Coptmittes, with the design or overall clidracter and aesthetiog of the Properties. The Architectural .. -
Cantrol- Commiftes ‘shall be entitled to charge any Owner a reasonable fes for review of plans. The. -

: ArchiteommCammlComnumeshunalsomxtsdmcretxonhawﬂxengbttngrmtvaﬂamtdmnmm.
. resldmsqumfootngeandmammumhmghtmmmons rcfm‘edtomdeeclmtwn.

o secmm 7.02. Cmmmmnnhh_m Archttecmnl(:onn-ol Comgnittes shall bakﬁnally
. WMM&MMWMmmmyda@mampmmnwmprmmw

- :mforﬂiom[thetmm"ArchitmmlCmo!Conmm as used herein shall refer (o the individuals named

- .. above, their assignee as permitted herein, or the Committee's designated representative(s)]. In the event of the
. death or resignation of any member of members of the Architectural Control Comumittee, the remaining member .

. or memibers shall appoint a suctessor member of members, and until such successor member or members shalt
. have been s0 appoitsted, the remainiing member.or members shall have full right, authority and power to canty
- out the fundtions of the Architectural Control Comumittec as provided hcrem,ortodemguatearapresmmve

S mth lke nght, aithority and power

Secﬁon7mwmwmmﬁmﬂedumﬁgmmwummmyof'
: "‘thoAmhmcumlCmolComxmmemhmtedhcnbymaybamxgmdatmym 8t the sole election of &
- _.‘mamnyofﬁxemunbmofﬂucmmmwdeoardoanmmtofﬂonsmman.andfmmmmm
" date of such assignment, the Board of Trustees and the Association'shall have full right, authority and power,
o 'andshallbcobhgstedtoperformthzﬁmoﬁonwfthemmccmrﬂComrolCommmes:wotheMn,
e mcludmgﬂ)erighttgdmgnnteareprcsmativeorrepmenmumtomform .

Scctlon 1 04 Bmin:d_ﬂmtml The initial Archuecmml Control Committeo appcnmd by ths |

) ] Decla.rant, including any. replacement’ members appointed pursuant to Section 7.02 above, shall, . Y
,mtwnthsmdmsmtyoﬂmrprowsmnmthmDeclmuonstotbemnm have exclusive jurisdiction over all -

- Lots iri the Subdivision until a residential dwelling and initial landscaping have been constructed and finally .

* completed on the. Lot. This Section contemplates that thers could be  time when two Axchitectural Control

Committees -will be formed and operating-one as described in the preceding sentonce and another with
e Jlms&mmuvuatlomnpmddwdmgsandothunmwmm If there is a dispute as to whether & dwaelling
. and/or. improvements have been completed, the decision of the initial Architectural Control Committee
o 1dentxﬁed in Secuon 7.02 above shail be final and detemunauvo

Secuon 7. 05 mmmm&mmmm

. (s) All extenor oonmuctwon of the primary residential stmcmxe, garage, porches, and any

S other sppurtenances or appendages of every kind and charncter on any Lot and all landscaping o ,
o '._-;'mﬁmw:dsandndeyardsabumngmetsshallbeoompl&ednmlatcrﬂmmhnndreﬂ ST
“ - eighty: (180) days followms commencement of construction, and all interior construction- .-

-+ (including, birt not limited o, all electrical ontlets in place and functional, all plunbing
- fixtures installed and operational, all cabinet work completed, all interiat walls, cilings, and
-+ doors ‘compléted and covered by paint, wallpaper, paneling, or the like, and all floors covered
** - by wood, carpet, tile or other similar floor covering) shall be completed not later than ons (1)
. -year: following the conmemement of construction. For the. purposes hereof, the térm
- Metmmeéncsiment of construction” shall be deeied to mean the date on which the foundation .
. fom\s are set. -

o m) No wmdow or wall-type air condltionm shall be permitted to be used pluoed or
'_.mamtamedmurmanybmldmgmwpartofthe Properties.” :

g2




" (c). Before any landscaping shall be done in the front of any newly constracted residential

" "structure, the landscape layout and plans must be first approved by the Aschitectural Control

Cotntitree. Such lendscaping is to be done in the parkway area and on the front of the Lot
azumtlmetha residential gtructurs is bemg compmedandbeforeoawpmy

C)) Nofmceorwal](mherthangaxdenwal!s fancesandhedgesbctwemdwﬁ'ombuﬂdins'
-_setbac_k!meandthuttm,whwharcnommﬂnntwofeumhenghtmasmdﬁ'omﬂw

* finished grade of the highest of the adjoining Lots) shall be erected, placed or altered on any
Lot nearer fo mesmthanthemmmum building setback lines as shown on the Subdivision
Plat. .

. {e) No extemnal television antennae will be placed or permitted to be maintained on any

: strueture on any Lot. The Architectural Control Conunittes in its discretion may allow

. appropriate television reception facilities on any Lot, such ag satellite dishes, provided such
facilities are adequntely scramed as determined by the Architectural Control Committee,

Sectmn7 06. Snufxudsns:n Unless nvmanoe:sgmntedbyﬂwArch\tecmnl Control Committee

-+ in jts sole discretion in accordancs with Section 7,01, no residential structure erected on any Lot shall have

+ more than two (2) stties, nor‘excesd twenty-five (25) feet in height (measured from the highest header curb
elevation at the adjacent street to such Lot to the top of the gable). No residential structure with an exterior .

‘ . area of less than' thrée thousand (3,000) square feet, exclusive of the area of attached garages, porches,
_ " servant’s quarters, or- other appurtenances or appendages shall be erocted on any Lot.  However, any

residential structure with an exterior ares of loss than four thousand (4000) squars feet, sxclusive of the area
. of attached garages, porches, servait’s quarters, or other apputenances or appendages, shall have additional |

front treatment (5:8.; porches vmndas, entry trmnent. etc.) to bo approved by the Architectival Control
Commities , :

. Sectmn707 MMW.NO structuré shall be located on any Lot within thirty (30) for -
from the front property line, twenty-five (25) fect from the rear property line, ten (10) feet from the side yard
abutting & side street, and ten (10) fect from any other side property line (unless otherwise approved by the
Architectural Control Committes for five(5) feet mininwm. Unless otherwiss approved in writing by the

Architectural Control Committse, cach main residence building will face the front of the Lot.

Section 7.08. Walls, Fences and Hedges, No walls or fonces shail be erected or maintained noarer to
the front Lot line than the walls of the dwelling situated on such Lot, which are nearest to such front Lot line,
All side (up to front of house) or rear fences and walls must be at least four (4) foet in height (exceopt for the
garden walls penmitted in Section 7.05(d)), unless otherwise approved in writing by the Architectural Control -

- Conhmittes; providéd, however, fences and walls along or abutting any drainage ditches shall be six (6) feet
".in height, Fences and walls riust be of Gmamental iron or masonry copstruction, and all side walls must match
*" the rear wall (.6, be of the same material, color and quality). Any repairs, replacements or changes to the rear

' " wall must be consistent with the original wall; that is, the color and appearance of the rear wall may not be

. changed. No chain link fences shall be permitted, except for the pre-sxisting chain link fence along the south

> and rear bounaries of Lots 16 through 19, Block 9, and temporary fonces constructed by the Declarant or

_- permitted by the Architectural Control Coruittee during construction of residences. All homes shall have
" backyards enclosed by side and rear fonces constructed in accordance with this Seetien,

s anmhipofanywall,morhedgeemctedasaprowcﬁvesmingonal.otbymcmmtshanpm
-with title to such Lot and it shall be the Ownes's responsibitity to maintain said protective screening thereafter,
In the event of default on the part of the Owner or occupant of any Lot in maintaining said protective screening
and such failuie continuing after ten (10) days' written notico thereof, Declarant or its successors or assigns
. may, atits option; without liability to the Ovwner or occupant in trespass or otherwisc, enter upon sald Lot and
cause said protective screoning to be repaired.or maintained of to do any other thing necessary to secure
comptiance with this Declaration or asy Supplemental Declaration, so s to place said protective screening in
a satisfactory condmmx, and may chargs the Owner or oscupant of such Lot for the cost of such work. The
: Ownetoromxpum. ds the case may be, agreos by the purchase or occupancy of such Lot to pay suth statement
immodiatély upon receipt thereof,

" Side walls rust be within the property line or may be centered on the property line of the adjoining

. Section 7.09: Ponding and Drainaes. All Lots in the Subdivision are subject to on-site ponding of

- -



. .':mmwmmommammdmmmwatemxpmamaxmmdepmoftenuwha 1o t‘ollowmgﬂu :

) "foecumofthuppm;mmdwgpmmmaccordancemtbapprovedplammﬁ!estthertanmeu o

"’-"Ofﬁce ( ot as otherwise dedigned by 'a Professional Engincer and approved by the City of El Paso) .

e dmﬂomshaﬂcmformwnhmyappmeddramszﬂlvhmmnhsSubdMslononﬁlﬁnmeCRyw g
...\ office of the City of Bl Paso, No Owner shall do or permit to be done any act which prevents, binders or alters -
. tho on-site ponding of storm waters.on any Lot, Pérmanent elevation markers have beah placed to establish

‘the elevation to which the ponding area shall be maintained. Owiers shall not remove, cover or alter the
elevatiannmkers,andshallnotﬁllmcbangetheelevmonofthewwmunabowtheehvaﬁmofthe

R . mrkers The calculatmns for on-site pondmg for each Lot are mchadhcmo as Exhibit "A",

L 'l‘l'lchtyofBlPssoandltsmnployees agexmandmdepaldcnteomactou shall have tho right at all
" reasanable times.to cater upon sy Lot in the Subdivision for the purposs of verifying conformance with the

..~ original or amended on-site ponding design of the Lot Each Owner.in the Subdivision shall be deemmsd to have
" waived any claim or ¢ause of action against the City of El Paso, its slected officials or employces and the .

". - Declarant for any déath, injury or property damage resuiting from either the existence of on-site ponding in the

water through the soil.” In the event the original on-site ponding arcas on & Lot bacome altered by reason of

' aenveorpassivecom!uctofﬂwOwnerorsmmthudpersonorbyreasonofActsofGod the Owner of such
AR -,lntshallnnmodiatelyrestorethgon-mcpondmgareastntharorixlnaldemgnudcapamforthemzagc L
T -"--ofotormwamcandthhthmcovmntstobmﬁtalloﬂwcwnersmﬁwSubdwm :

Sl Bad:OwnerofaLotmﬁwSubdms\onshanbymeptmafhndeedbedeumdtohavumdm' :

‘»,,complyw:dxnnylawful order of the City of Bl Paso fequiring the correction of a violation of the approved . | -

‘.;"d’mmagaplanmsofaramapphestohxsIoththlnfotmm(l4)daysaﬁerbmgngmwntwnnodceofﬂw.'- )
-violation, These deed restrictions-may. be enforced by injunctive relief without the requitement for a bond or
" gther security:- Evary deed in the Subdivision shall contain & conspicuous disclosure that the Lot is subject to -

"% - Subdivisicn, or the alteration of the ponding capasity of any Lot in the Subdivision. No Ovmer shall plade or .~
-"'.;._cmmubtonmynnmprovcdpomonofthotnpemnentbamatwbwhunpedeaordzfempmohumof

' onvsite ponding in'accordance with filed and approved drainage plans, that the Lot is subject to inspection by -+ -

City of El Paso officials-and that the Lot is subject to other restrictions as st forth in this Declarétion. No

. .- Ovmer'shall improve with building, patios or other impervious surface more than fifty percent of the gross a:ea
S ofhxs Lot, whethor suchstmcmru be wmporary or permanent,

o mcovmussatforﬂimﬂumSeouon?w:wadopudmconfounwmmon-smpondmguqmmmm
* of the. El Paso City Code, and shall not be released in whole or in prt by the Ownars, in the absenice of a.

ol 'lfsunﬂarreieasgfrmtheCityofElPaso evidenced by the recording of an instrament in writing to that effect -

.mﬁndeedreoorckofBIPmCo\mty.Tem “The intercat of the City of Bl Paso may be released without the’
. . consént of any third pagty who may be benefited thereby: Ths Declaranit and the Association shall have the

~.-;_-'-'.nght,butnottheobhganon,togouponmymtocomctmywolaumofd:edrmnageplmmdthccom -
s thereof shaﬂbcchatged to the OWnerasaSpecxa! Member Assesment ' '

,‘;i.;,'l, I PSR T .

" BnchmeadmawledgesmmeSubdMnonuttheumeofpllmng tslocatedwxﬂnnl’loodZons' ‘

- %G5 gg dssignated by the Federal Emcrgency Management Agcncy Fiood Rate Map Pansl 430214-0026D,

o ‘ddemuaryi 1997

A ARTICLE v, BUILDING AND USE RESTRICTIONS o
Secum 8. 01. nemmnnuﬂdmmd.ﬁmzﬁmo building or other structure shall be built, placed

N cmmd,reemmucted.uahmdmmymotherthanasmglefamnymxdence with appurtenances; and -

’ 'msuummshaﬂbcoocumedorusedunulthewdmorconsn'uchonthereoflsomtplewd Each single family
" residence situnted on a Lot shall have an enclosed, attached *Side Car” (i.6., the garage door opens ta the side

of the residence, nnttheﬁont)ordmduedwfmnmlmthantwo(2)mmnreﬂ:antbur(4)ammmbilea

- " Nogtich detached garage shall have torg than one (1) story. An attached “Front Entry” gatage may be allowsd

: widtadditional requiremerits only when approved by thé Architeotural Control Committee, No carport shall -
bebmlt.placcd,oommdmmconsmctedonmyme:thomaddmonalmquuemmandapprovalofthe .
* Architectural Contral Committee., Nogamgeshallwarbcohmged altered, reconstructed or otherwisy « .

’ commmd for. any pntpose mconmtmt with the garaging of auwmobﬁes All Owncrs thmx fmlm tenantk
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: 'andcomctpurchasmshaﬂ,mdxegxentestextmtpmcucable,uhﬂzemchgmagufotthew:mof‘ .
~-',velncle:belongmgtoﬂam S )

Sectlon802 smmmmmmmmmmmm;mmmmmm)mw

:usadandoecupxedfoninghﬁmdymdema[purpommly No Owner or other occupant shall use or ocoupy
hinLut,urpmmdwmneormypmti\ereofmbeu:edorocwpnedfmanypurpmotherﬁmnuspnvm
", single fumily résidence for the Owner or his tenant and their families. " As used herein the term "single fanily .

resdumlpu!posu sluﬂbedeemdmpmhibkmeuﬂmny.butwmmlmuwnmthomofm&rdupkx

* apartments, garage apartmbets, other apartment uss, or group or communal housing. No Lot shall be vised of

ommedﬁrmymmmnumkmde,orpw&wondwrpowwhuapmﬁmmhmmnmﬂl

_,:..:..-theusetbersofas zpnmmdme,v&wﬂwrforpmﬁtormt

Section 8. 03 w&mnm Nqstmcture ofa tcmpomy chn'acm, tmiler.

-+ mobilé, modula or prefabricated home, tet, shack, barm, cr &ny other structre or building, ther than the

rendmnetobebuﬂtthcteon,smubeplawdonanyw sither tamporarily or permznently and no residence

. -, houss, girage or other stricture appurtefiant thereto, shall be moved upon any Lot from another Jocation; -
Whm:,mnwmmﬂwwman@tmm«,placemdmnnmn.mdtopcmltbnﬂdm.j '
"+ 16 étsor, place and mainain, such facilities in and upon.the Propertiss a3 in its sole discretion may be necessary:

.. or convenient during the ferlod of aisd in conmiection with the sals of Lots, construction and selling of residences
- and constructing other. improvernerits in the Propertics. “Such facilities may include, but not nocossarily be  °

,..lnnmdw,amwnybﬁeh:ﬂdmg,mmmpmbuwﬂuﬁmhhumdnbwﬂhe Declasant .

 and builders shall also-have the temporary right to use a residence situated on a Lot as a temporary offics of

modelhonwdurmgthepenodofandmoomecuonwxﬂ\cmtmcnmandsalesopmummihoPmpm-

* but in no event.shall a builder have such right for & period in excess of one (l)yearfrmlﬂzedatenf!ubmml
cmnplcdonofhmhstmdmmmthel’mpm

Secuun804 NmNommwoﬁmawmnyshﬂbemmdmorpmmdumanylm

_ortmmﬁcConmmFacﬂma,norshallanﬁhmgbedomdmmmwhwhmybeorbecomeanmoyamwr -
" nuiisancé 1o the neighbprhwad of to other Owners. Thie Board of Trustees of the Association shall have the sols -
"andmluswedmcrethpdetgnnmnwhatoonsﬁmteunmaanceoranuoymoa,Nomd:slumﬂmthrw. Ll
= quarters of a tan, motor vehicles not currently licensed, boats, trailers, campers, motor or mobile homes or- . .
othervdnclusshnﬂbepmnmedtobopadmdmﬁnylm,mceptmacloudmge,otpnanymet,mapt .
- 'passenger cars and trucks smailer tha thréé-quarters of a ton may be parked on the.strpet in front of the Lot
- for a period ot 10 exceed twelve (12) houts in any tweaty-four (24) hour period. Vehicles shall be parked orily
] ;upmdnvmaysandmgangw-nowhlclcshallbeparkedonmelandscapedarelofam No ropair work,. -
dtsmamlmg;ora.smbhngofmotmvehxemorothcrmachmeryoreqnmmmshallbedmorpennmedm:
. mny street, driveway ot any part of the Common Facilifies. The use ot discharge of fireanns, firecrackers, or
" other fireworks’ in the Properties is prohibited, No motor bikes, motorcycles, motor scooters, "go-carts”, or . .- -
othetshmlarvchldcsshailbopcmuuedtabﬁoperawdmthel’mpmleslfmthesolo_]\uigtmuoftheBoud N
'-';'of’l‘rustmofﬂwAssocxatwn,suchopemuon,byreasonofnmseorfnmuamttod,orbymmufmmner

g ofuse, ahall consﬂtmaanuxsanoe " ;

S Secnmsoss;m Bmeptformgns blllboardso:otheradvmmgdemesd:.splayedbybechrm o
- fonolongasDedmntounysuocessonofassimofbedmmwhomﬂwnghtsofbwlarmmdum o
., .Section B.05 are expressly transferred, shall vwn any portion of the Properties, nongnofanylond:hnllbe'~ -
dﬂph}’ﬁdmﬂtewbhcvwwonanyl..otormﬂwComonleitte:.except- :

';: ‘. (a). Buildéra gy display ono (1) sign of nat morethauﬁva (5) square foot on & Lot to -
. _'advmthebotandmymmdenmlsmcumsxmatedﬂxmforsaledmthssalelandlor'
. constmcnonpenod and o .

: (b) “Any. Owncr niay dlsplay ong (l) sign of not more than five (5) square feet ond Lot
. ‘xmpmved wﬁh a nszdenual structure to advcrtise ﬂw Lot and mwm for saloorrept.:

Declumtormagmtshaﬂhawdxenmto mnoveany sngnnotcomplying with the provisions oftbu

. 'secﬁon,mdinsodamgshaﬂnotbelmbleandumpresslyrehevedofanyhabilnyfortrespmorotherm . _~
_."_mmmmthmethh or ansmgﬁomsudnemwal .

SMmBOG Anhnah. Noammals hveamck.orpoultryofanykmd shall be raised, bred, orknpton'

;.Qxyl,ot, bxcept that dogs, cats or other common houseliold pets (nottoexceedthree(S) adult ammah)mny -
- be l:ept, but they shall not be bred or kept for commercial purposos :
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Sectlgn807 anur_mn. Thadangafdutorthermovalofanydmﬁ'omanyLoth

_ pmhlbmad. excopt as necessary in comunc’um with h!tdmpmg or construction of improvements tlm'ecn.

Smtsoa mmﬁWmnﬂmmmamlemmn:" VL
atallunmbekeptmahealmﬂﬂ.snnmryandmwmcmdm No Lot or any part of the Commen . .~~~
.'llFacihﬁuMlbeusedmmmmmedasadummnsyoundforgarbam&uhdunkmoﬁ:ummmm Al
' ;n'uh.mbageorwastemamd\allbekeptmadequatacommmmmctedofnwml,plasﬁaormasmry'
* maierials, with tight-fitting lids, which shall be maintained in a clean and sanitary condition and screened from -+
/- publio view. No Lot shall be used for open‘storage of any materials whatsoever, which storage is visible from .~ . -
‘dmsmet,meptthstnewhlﬂdmgmmmmthacmswdmofmpmvemme:edmanyl.otnny )
“bephoeduponmdxl.aatﬁnmomucdmmmmmdwdmaybemmdﬂzmforammbl: )

.. tims, 80 long as the construction progresses without wnrsasonable delay, until completion of the improvoments,

Nogubage.trash,dabns,woﬂwx‘wammattarofanyhndshallbobumedonanylot

. Semon 8:09. Sen:ﬂcImMo pnvy, cesspoot or septic tank shall be placed or mmntamed upmA L
: ormmyLdt, orotherpmtmnbfthe Propemes o

Secuons 10. Auﬁ:- Nodﬂvewaysorroadwaysmaybemmmdonanymtopmi&m'_,

: mmyad}ommglntoroﬂiupommofﬁiehopertiuunlessthcexpresswnttenconsmoftheAmhitemm
Conn'olConmumeﬁmstllhswbeenobtmned . .

S * Section §.11. Quzmmd_cnmL_EachLotmustbemxblemmadjommgmbya"
T dnwwaysuxtableforsudapurpom before the residential structure located on any such Lot may be dccupied .

e orused, No Owner may block any drainage ditch and shall be responsible for cleaning and maintaining any -
: . drainags structure on his Lot. The Association shall have the right to enforce the maintenance obligations of

1+ Ownirs having such drainage faciltes-on thelr Lots, including the right $0 go upon such Ownor's Lok and ©
+* - perform thie necessary clcaning ahd maintenance of the drainags facilities and to charge such Owner forthe fufl - -
"t cost thereof: mespccxﬂcaumformﬂommﬁonafaﬁdmm tiles or culverts inany drainago ditch, whether

B tobe!nstalledmconnccﬂonvdthndrwewayoroﬂterwme mustbeappmvedbyﬂm&mﬂion.

S Secuonﬂlz nnmm. Eachresxdencesxmatedonahotshallbeconnmtedtoﬁxewmrandsewer3
; 'lhwsassoonupraoucableaﬁersamemavnﬂsblcutthemmm .

Sectxons 13 Minmym_m_Ar_n No LotorLotsmaybemubdwidethnymmberof

'_', !ots Any number of lots-may, liowever; be subdivided into a lesser number of lots so long as none of the
" rosultmg lots is smaller than ‘the sinallest of the 1613 resubdivided. For example, three lots could be -
rmbdiwdcdmtotwoloﬂssolonﬂasboﬁofﬁnewwlm arelargerthanmemallestoftlw original three,

S Section814 QLmd_MmuﬂmNooddnllmgmdwelopnMopmummlnﬁnmg,'_
-',quai‘tyhtsormmmgoperatxonsofanykmdshallbepmmduponormanyLot,norshallmlwells,tmks '
"+ tuniiels, miineral exéavations or shafts bs permitted upon of in any Lot. No derrick or other structure désigned
' fornsambonngfbrmlornaturalgasshallbeerected,mmtamedotpennmduponanybot :

'~nﬁuwhwhmmmnmsmnmbormveammeLotommdmmamenaomemmm' '

Secuons 15 hmmmormmddlmwldmmawaﬂ_'

'.weedsandgrassthermcutmuannary healthfull and attractive manner and shall in no event use any Lot for
- storage of matériale and'equipment except for normal residential requirements or incident to constructionof ..~ -
‘itprovements thereon as fierein' pemitted or permit thie accumulation of garbage, trash or rubbish of any kind -

- - thereon and shall ot-bum anything (except by use'of any inclierdtor and then only during such hours as
-~ permitted by law). . The drying of clothes in full public View is prohibited and the Ovmers or occupants ofany . """
: ‘-Lmat’thzmecumofﬂmorwmwparks playgrounds, waterfront or other faoilitics where the rear
..~AyardorporuonofﬂwLotuvmbletoﬂxupubhcviowshallomctmdmainmnadxymgyudorm
'3'-..mmbloendomrewmﬂwfouawmgfmmpubhcvicwthedrymgofcloﬂws,yardequ!pmemwoodpﬂes .
" or storagé piles whick are incjderit to the nofimal residential requirements of a typical family, lu the event of .

: ‘deﬁnltmﬁwpanofﬁmWmmmofmy%hobmﬂwabowreqmrmu.orsnyofthsm,.

such default continuing after-ten (1 0) days writtén notice thereof, Declarant, its successors and assigns or the

. Agsociation'may, without liability to the Owner or cocupant in trespass or atherwise, enter wpon said Lot and
-"--_ camtobecutsuchweedsmdgmsnndmwveorcausewbaremcvedsuchgarbm,tmhandmbbuhot-

do any other thing necessary o secure compliance with this Declaration in order 10 place said Lot in a neat,

: attractm hnalmfulmm:wmymm andmaychargeﬂ:cOWneroxoompamofwchmeorthoeonof C
RS ;mchmrk “eOmu'm‘oempam,n&em&mybe,sgrmhyﬂmpurchnorowupmyofmchmm .

»As'




" pay such statement inuncdia.tely upon 'ré;:eipt thereof.
’ ARTICLE IX. GENERAL PROVISIONS

Secmn901 nump._m covma.nts, conditions and restrictions of this Declaranonshannmwnth
mdbmdthelanimdshallmmtothnbmﬁtofmd be cnforcmblebythcAsmcmnonorthomeofany
. land subject to this Declaration or any Suppletnental Declaration, their respective legal representatives, heirs,
-successors and assigns, for an initial team comméncing on the effective date hereof and ending December 31,
2040. AﬂumeCmman.ﬁwwvmms,cmdmmmdmmmmofthedumonmybechanpd
ormnmawdonlybymmmumodbymsﬂmowmofsevmty-ﬁvepement(?S%)ofallLotsmthe :
Subdivision ad properly recorded in the sppropriate records of El Paso County, Texas. Upon the expiration
of such initial term, said covenants, oondnwm and restrictions (as changed, if changed), snd the cnforcement
. vights relative thereto, shall be antomatically extended for successive periods of ten (1 0) years. During such
" ten (1 0) yenr extension periods, the covenants, conditions and restrictions of this Declaration may be changed
crﬁmnmtodmﬂybymmmm:xgnedbyme then Owners of not lesy than fity-one percent (51 %) of all
. the Loty in the Subdivision and properly recorded in the appropriate records of El Paso County, Texas.
Notmhmndmgﬂnfomgonu,wymﬁnmmwmnmﬁonismbpottongmgrantcdtomeCityofBlPaso ;
under this Declaration. Iy addition to any other approvals required to be obtained herein, changes of 3 material
nature nuist be approved by eligible mortgage hokders representing at least fifty-one percent (51 %) of the Lots.
- which are subject to mortgages held by eligible mortgage holders. As used herein, the term “cligible mortgage
-+ * holders" shall mean those holders of a first mortgage on '3 Lot who have requested that the Assoclation notify -
them of any purposedl action which requires the consunt of a specified percentage of eligible mongagc holders.
Adlangemanyofﬂxe foﬂowmg sballbeoonstdmd of a material naturo

B (ﬂ) Votmg rights;
- (b), Asscssment liens or subordmanm of assessment liens;
" . - {c) Reserves for maintenance and repairs;
(d) Reallooation of the rights to use the Common Famlrtm
"{e) Contraction of the Subdivision or withdrawal of property fram the Subdivision;
(f).Imposidonofany restrictions onan()mer'srighttoseﬂormfahis or her Lot;
(8) Any provisions hersof which expressly benefit mortgags holders, insurers or guarantors; or
(h). Any decision not to restore of repair any material part of the Subdivision after a casuaity
'damage or partul oondummm

* “The approval of an eligible mortgage holder to an amendment other than a matrial change shall be
xmphed if such holder faili to respond to any written proposal for an amendment within thirty (30) days of
mailing such proposal. Notwithstanding any provision in this Declaration to the contrary, the legal statns of

| the Subdivision may fiot be terminated for reasons other than gubstantial destruction or condemnation of the

subdivigion unless eligible morigage holders reprosenting at Ieast sixty-seven percent (67%) of the votes of the
mortgaged Lots agree. Moreover, any amendmem or termifiation is subject to nglm granted to the City ofBl

PasounderthmDeolarauon,xfany

Scction9 02, Enmmmmmasamm expense to be paid out of the Maintenance
‘Fund, or ay Owngr at his ovim expense, shall have the right to enforce, by proceedings at law or in equity, all
. restrictions, covenants, conditions, reservations, licns, charges, assessments, and all other provisions set out
“in this Declaration. Féilure of the Association or of any Owner to take any action upon any breach or default
of or in respect to any of the foregoing shall not be deemed a waiver of their right to take enforcement action
,uponauylubsequmtbrewh or default. The City of El Paso shall have a like right of enforcement under this

Section, ' The provailing party in any énforcement action shall be entitied to recover his costs, inolnding
reasonable attomey's fses i

Secmn903 Ammmmbedmmﬂlhawmdmtheﬂgmumym
and from tims to time, without the joinder or consent of any other party to amend this Declaration by any
mmm\emmwxﬁmdulysxgmd, aclmowledged and filad for record for any purpose prior to the Conversion
Date ’

Seeuon 9,04, lnw_pm If this Deolaratton or any word, clause, sentence, paragraph, or other . .

puﬂhereof shall be susoeptible of more than onc or conflicting interpretations, then the interpretation which
is'more nearly it aocordanoe w:ththe gmetal purposes and objectives of this Declaration shall gover.

' Secxion 9 05 Qmjm_lfany pnnmmtmn, word, clanse, sentence, or provicion necessary to giw

B



; meamng.validnty mefmctmanyo&xerword,clause semoeorprownmappomngmth:smchm:mshaﬂ o

- .beomme.dherﬁom,tlminsherebydeclaredﬁmmehormmonwasunmmuomlandmuthemiued' .

R p\mcmatxon. word, clauge, sentésice or provxmn shall be supplied by inferencs,

Secﬁon906 En.ﬁxu. AnynouoerequiredmbesmmanyMunbeerwmrunderﬂmpmviums'
ofﬁusDodarmeqdeunedwhwebempmpedysentwhmmled postpaid to the last known address
ofﬂnpmwlmappemuManberorOwnermthemcordsoftheAmatmnatthetnneofmhmaﬂhg .

Seehon907 Iimdmmiﬁmmm:.’l‘hewlar whemusedhermn,shaﬂhecmmwdtomm
' .thepanwhmapphmblmmdmanecpssuymmmmwchangumqnmmmakomoprowmmmt'j .

. applyuthenocorporatmsormdmduals malasorfemalos, shall in all cases be assumed as though in each
cauﬁtllyexpressed .

. Secuon 9 08 Ssmlu!m. lnvahdanon ofany one or more ofthc covenants, restrictions, conditions,
© . pr provisions cmta.medmthml)eclamon. or any part thereof, shall mnomameraﬂ’ectmyofﬂw other -
T eovonmts. restricuom, condmau, or provmons hmof wlnch shall remmn in full force and effect,

i " Sectior 9.09. thehhchechrantnortheAssommnshanbeoblmdtopere security
‘.mvnmofanyk{nd The Declarant or the Association, upon two-thirds vote of its Members, iay opt to: " -
prowdalnmtadmuntysemaea, buit shall have no responisibility o liability for.failure 6 provide any such

, seww:s orfonhemghgmmsormmoﬂhomplomoragemofnnyenmymgagedtopmvxdcsuch-" o

R SectsoanO mmmmlﬁmmdmmmamﬂmmmakemchchmgu'

- . inthe boundariss and designations of Lots not sold to others and in the Common Facilities as Declarant deems

Cea -advnuble.prowdedthatanysuchehangesshnﬂmthaveamaterialadvmeﬁ‘ectupontheboundmesoﬂhe
T benoﬂctalusaandemoymemufanyLotthmmedbymemothenhanDeclmm :

Soctxonﬂl Xnmmng. ﬂmAssocmahallobtatnandm&cpremiumupon,unomm :
SR pdmxuofmsumneepmidhgﬁ:ewagedmndnmmybyduBmdomem All insurers
" ‘._,=andmmm,thppbcablc,mmtbem&orothemwesuﬂwnudbylawtooonductbusmeuintheSm o

U of Texas, In addition, the Association shall purchase fidelity insurance'or bonds covering losses resulting from’ ‘

_funds collected and held for the benefit of the Owners; The Association shall alyo purchase such cther
":inaumcoverageu Mhmﬁerbewqmmdbylawordetmmwd by the Board of Trustess to be necessary

«+ '+ pasticipation in the Federal Home Loan Mortgigs Corporation and Federal Natioria] Mortgage Association -
¢ programs, Each Gwner, and not the Assciation, shall have the responsibility of obtaining snd keeping in full  *-
force and effict, at the Owner's sole expense, insurance covering the properties and liabilities of such Owner, . -

. dishonest or fraudulént acts committed by the Association's employecs, trustees, or volimteers who manage - - L

" for the protecnon of the Owners and-the morfgage holders, or to.insure approval of the Subdivision for .

IndwevmtoflonotdarmgemﬁmCormnonFacim ortbepropertyofanOwnerwhtchshanboeovmd:“ s

S by i ingurange, the, insurance company. paying fich olaimshall have no right of subrogation against the - '
o -Aumum,usagonuandmploym nbragammheOwners their tenants, ornmbersufﬁurmpecﬁve
R households : _

R ] 12 pag X 0 Anymrtgaguholder insurer
Clor gnarantorofamortgagen\ayobhmawnttmmtlce ofanyofmenmoreventsdmn“bed below upon
o wnnmxequenmueforetotheAscocmonsemngfonhmelmmandaddmsofmemtgagoholder,insurer.

- ., or guaranior; as the case may be; as well as the Lot iumber or address of the Lot which is subject to said
..mortgage,mwmnceorguarm Uponmbnnss:onofmchrequeﬂ,themoﬂgage!wldm msurergrgmm\tor o
winbeenhdedtorewvenotioeofthcfollowmg’ )

.'_.;_,,. _‘ . _'. L (a) Any conﬂomnuﬁon or cuuahy loss that affects either a material pomon ofthe ]

Subdwimnorthel.btmortgaged insured ormbjectmguuanm

. (b) Any slxty (60) ddy definqiency in the payment of assessments or charges owed by the
- Owner of the Lot mortgaged, msured or subject to guarantee,

R (] A lapse, canccllaﬁm or maxenal modnﬁcanon of any insurance polwy or ﬁdoluy bond '
R mmntamedbytlwAssocxaum,and . .

o (d) A Proposcd actmn thiat requxres the conseat. of a ’Pmﬂﬁd Pmcm&e of d“‘bl‘
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mongay holdm A ﬁrst mo:tgage holdcr, upoh requcst, is entitled 10 wnmn nouﬁcahon :

ﬂ-omtheAssoclanonofnnydefaukmﬂwperfomaneebyanOWnuofanyobhml pog .

fommmbedmwmwmdwmnmy(oo) days from the dats of said default.

L Seition 9,13, BgmummmﬁactheryOwwmmmnmbym | congtitistes,
o ‘MappomtsDecl&rautashﬂlhertnuaMlawﬁﬂ ittorey-in-fact, coupled with an interest and irrevocable, -
o forhm/hermdinhi%ername,plawandmdmdfmhis/herusuhdhmcﬁgmdothefoﬂowing' :

s (a) toexemsc doorperfotmmdaot,nght,power dntyorobhgauonwhmoeverm R
- connection “with; arismg out of, or relatmg to any matter whatsogver mvolvmg this - .
Declaratmn andtheSubdmswn, . ] L

et (b) tommte,mknowledge.dehwrmdrecordmymdaummmmwmh
.., modify, mnmd,dmnge,uﬂargo.contmct.orabmmnﬁwtemwmmthuDeduaﬁm,or :
._ . any part thereof, with such clauses, recitals, covenants, agreements and restrictions as °
" “Declarant” shall deem necessary, proper and ‘expedient under the circumstances and. -
.cond!uonsasmaybethcncmmmd T

(©) tos:gn, mwta,ackmwledge, dehvcrandteeord any and all mmummtswhwhmodxfy
- pmend, changs, enlatge, contract or abandonthc Subdivision plat, or any part thereof, with
>+ any easements and rights-of-way ‘to be therein contained as the Declarant shall deem
“ necessary, pmper and expedient mda the conditions as may then bs eximng,

The nghts, powm and authority of saxd attomey-in-fact exercise sty dnd all of the sights

"andpowmhmmgnnwdshaﬂmnmmceandbemmnfomuponrecordamnofdu: Declaration in'the Real = .-~ -

'PmpaLyRmxﬂsofHPasoComty Texas, mﬁﬂmﬂmﬂnmﬁ:ﬂfm&mdcﬁe&mlﬁw@nwﬁmbﬁ

‘,deﬁmw, bemstheDeclnrautherem have ‘exscuted this

po IN WITNESS WHEREOF the,
’ Declaratiom w be affactxve as ofthe Wy s

) December, 1999
. DECLARANT- _ ‘ - ,
N .".UPPBR VALLEY WILLOWS, mc B - VW, Inc, JOINED' PROFORMA BY: -

. 'UPPER VALLEY LIMITED PAR‘INERSHIP
"By: Its General Partner, UVW, L.C. '

- ':'-,. .Josef)h R,usse’ll Hamoii, Individually h

' '-'-_isrA'rEonEXAs AR
X
L ;‘couNw OF EL PASO V.

This instmmom was achmwledged bafbre on mnﬁa‘)} of December 1999, by Jos G. Hansaﬁ, .

Y aTexas lmuwd partne:shxp, ot behalf of smd pammshnp. L

. o ine K C. Fender, Notary Puhﬁc\““*-
- S’rA'T'E'opi-"ExAs" ST

: -y o
: COUNTYOFBLPASO } R

"0 . Lormaine K.C. Fender, Notary Publis -~

SETNEE

Prosident of UPPER VALLEY WILLOWS, INC., a Texas corporation, on: behalf of said Corpomuon, andas -~ . .
" - Manager of UVW,L.C.;a Tm:as limited liability company, General Parmer of Upper Valley Limited Pannmhlp, o !
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: AMENDMENT TO . DECLARATION OF :
COVENANTS, CONDITIONS AND RESTRICTION
WILLOW BEND UNIT FOUR N
A Residential Subdivision . DocH ROOB0014496

THIS AMENDMENT TO DECLARATION, made on the dete hersinafisr set forth by
UPPER VALLEY WILLOWS, INC., a Texas comporation, and JOSEPH RUSSELL HANSON.
hereinafter referred to collectively as “Declarant.” - e

WHEREAS, Declarant has previously caused 1o be filed that certain Declaration of
Covenants, Conditions and Restrictions for Willow Bend Unit Four (a Residential Subdivision),
hereinafler refarred to as the “Declaration,” being recorded In Book 3708, Page 856, Real
Proparty Records of El Paso County, Texas; and e

WHEREAS, Declarant desires to amend the Daclaration as permitted by Section .03 of
the Declaration to permit the Architectural Control Committes to grant variances with raspect to
all matters dealing with garages; - . ' T o

NOW, THEREFORE, the Declarant hereby amends the last sentencs of Section 7.01 of
the Declaration to read as follows: ) o o o

The Architectural Control Committee shall also in its discretion haye the right to grant
variances fo () the minimum residence square foctage and maximum helight restrictions
refarred fo in this Declaration, and (i) ail matters with respect to the arage requirements
in Section 8.01, including without limitation, the size, haight, orlentation, and the number of
cars that may be garaged. . . .

All capltalized terms used in this Amendment, unless otherwise defined, shall have the
meanings given to them (n the Daclaration. Except as amended by this Amendment, the
original Declaration is hereby confirmed and ratified In-ail respacts,

IN WITNESS WHEREOF, the undgrsigned, being the Deciarant hMM. has executsd
this Amendment to'be effective as of the [ Yrday of February, 2002.

UPPER VALLEY WILLOWS, INC.

BM—’A :
‘ RUSSELL HANSON , President
. :RUSSELL Jogjsspuaum&w, ndividually
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