
 
 

 
This is the updated 1995 covenants that include Addendums 1, 2, 3, 4 and 5, including updated Bylaws and 
Building Design Requirements, all which were approved by previous Sunstone Homeowners Association, 
which you can find on the DANA Properties website under Sunstone. 

 
DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS  

OF 
SUNSTONE ADDITION REPLAT "A" 

 

WHEREAS, Declarant is the owner of that certain subdivision of real property in the City of El 
Paso and County of EI Paso, Texas, known as SUNSTONE ADDITION REPLAT "A,'' as described and 
set forth on the plat thereof, recorded in Book Page ______ Plat ____ . Records of El Paso County, 
Texas and desires to create thereon a planned unit single-family residential development, including but 
not necessarily limited to attached single-family homes having a zero lot line configuration, for the benefit 
of the present and future owners thereof; and 

WHEREAS, Declarant desires to provide for the preservation of the values and amenities of the 
subdivision and for the maintenance of the common areas and common area facilities to be developed as a 
part of the subdivision and therefore desires to subject said subdivision to the covenants, restrictions, 
easements, charges, and liens hereinafter set forth, for the benefit of said subdivision and each owner of a 
portion thereof; and 

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the values and 
amenities in said subdivision, to create an agency to which will be delegated and assigned the powers of 
maintaining and administering said common areas and common area facilities and administering and 
enforcing the covenants and restrictions and collecting and disbursing the assessments and charges 
hereinafter created; and 

WHEREAS, Declarant desires to provide for the preservation of values and amenities in the 
subdivision and to provide a means to control the maintenance and use of the buildings, facilities, and 
other improvements within the subdivision so that the design and integrity of the subdivision will be 
maintained. Declarant therefore desires to subject the subdivision, together with all buildings, 
improvements and other permanent fixtures of whatever kind now or hereafter located thereon, and all 
easements, rights, appurtenances and privileges belonging or in any way pertaining thereto, to the 
covenants, conditions, restrictions, easements, liens and charges hereinafter set forth, all of which are for the 
benefit for said subdivision and each owner of any part thereof, or of a building erected thereon, and shall 
run with the land and be binding upon the subdivision and all parties acquiring any right, title or interest 
in or to the subdivision, or any part thereof, or any building erected thereon; and 

WHEREAS, Declarant intends to incorporate under the laws of the State of Texas, as a non- 
profit corporation, SUNSTONE OWNERS' ASSOCIATION, for the purpose of maintaining and 
administering the subdivision, administering and enforcing this declaration and the covenants, conditions and 
restrictions herein contained, and collecting the assessments created hereinafter, 

NOW THEREFORE, Declarant does hereby declare that the following terms, covenants, 
conditions, easements. restrictions, uses, limitations and obligations shall be deemed to run with the land, 
shall apply to Declarant, its successors and assigns and any person or entity acquiring or owning an 
interest in the subdivision, their grantees, successors. assigns, heirs, executors, administrators, and 
devisees. 
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ARTICLE I 

DEFINITIONS 

The following words, unless the context otherwise requires; have the following meanings: 

"Articles and bylaws" shall respectively mean the articles of incorporation and bylaws of the 
association, as may be amended. 

"Association" shall mean Sunstone Homeowners' Association, a Texas non-profit corporation and 
its successors and assigns, and to any non-profit corporation which succeeds to all or substantially all of its 
assets by merger, consolidation or conveyance of assets. 

"Attached single-family residence" shall mean a residential structure intended for occupancy by 
only one family, but which shares a common fire wall with one or more similar residences. 

"Board" shall mean the Board of Directors of the association. 

"Building Design Requirements" see "Site Work and Building Design Requirements." 

"Committee" shall mean the Architectural Design Committee for the subdivision. 

"Common Area or Common Area Lot" shall mean any or Lots 33 through 37, inclusive, of Block 1 
of the subdivision, ownership of which shall be vested in the association for the benefit of all owners in the 
subdivision. 

"Common Area Facilities" shall mean improvements made in the common areas, such as but not 
limited to private streets, street paving and curbing, entry gates, vehicular parking spaces. lighting, 

· landscaping (whether native or cultivated), a gazebo or other shade structure, and drainage structures. 

"Declarant" shall mean Coronado Oaks Corporation. a Texas corporation, its successors and 
assigns or any person to whom Declarant's rights hereunder are hereafter assigned by recorded 
instrument. 

"Declaration" or "Declaration of Covenants, Conditions and Restrictions" shall mean this 
document as may be amended. 

"Detached Single-Family Residence" or "Free-standing Single-Family Residence" shall mean a 
single-family residence which does not share a common wall with another single-family residence, 
thereby allowing the use of a side yard setbacks from side lot lines. 

"Director" shall mean a member of the board of directors for the association. 

"Lot or Building Lot" shall mean any of Lots I through 32, inclusive, in Block I, of the 
subdivision. 

"Member" shall mean a member of the association. 

"Officer" shall mean an officer of the association. 

"Owner" shall mean the record owner, whether one or more persons or entities, of the fee simple title 
to any of Lots 1 through 32, Block 1, of the subdivision, but shall not include persons or entities having 
such interest merely as security for the performance of an obligation. 
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"Plan & Specification Check List" shall mean a questionnaire adopted by the Architectural 
Design Committee for use by a Lot Owner in submittal of his site plans and building plans, to help ensure 
such plans address the intended site work and building design requirements. 

"Single-family Residence" shall mean a residential dwelling structure designed to be occupied by 
only one family. 

"Site Work and Building Design Requirements" shall refer to a document by that title, prepared 
by the Declarant, which is to be used by the Architectural Design Committee as a reference for site work and 
building design and appearance and is to be considered as an expression of the Declarant's design goals 
and intent for the subdivision's overall appearance. The Site Work and Building Design 
Requirements shall be an appendix (and exhibit) to this declaration and may be filed of record anytime on or 
after the date of filing of this declaration. Once filed, it shall be made a part of this declaration as if it had 
originally been part thereof. Such appendix may include additional attachments, which shall not be filed 
of record and may be modified, from time-to-time, by the Architectural Design Committee, Project Architects 
and Engineers, or Declarant, to the extend not inconsistent with these declarations or articles and bylaws 
of the association. 

  "Subdivision" shall mean Sunstone Addition Replat "A," a subdivision of the City of El Paso, El 
Paso County, Texas as shown on the map and plat thereof recorded in Book _____, Page of the 
Plat Records of El Paso County, Texas. 

"Zero lot line Single-Family Residence" or "Attached Single-Family Residence'' shall refer to a 
single-family residence structurally joined to another by a common fire wall located on the common 
property line of such residences, thereby precluding the use of a side yard building setback between such 
residences as measured from their common property line. 

 

ARTICLE II 

ASSOCIATION MEMBERSHIP, VOTING RIGHTS AND POWERS 

2.01 Creation and Purpose. The association has been or shortly will be formed to serve as 
the governing body for all the owners for the protection, improvement, alteration, maintenance, repair, 
replacement, administration and operation of the common areas, the assessment of proceeds, and other 
matters as provided in this declaration and the articles and bylaws. The association shall not be deemed to be 
conducting a business of any kind, and all funds received by the association shall be held and applied by it for 
the owners in accordance with the provisions of this declaration and the articles and bylaws. 

2.02 Membership and Voting Proxy Statements. Membership in the association shall be 
composed of and limited to all the owners in the subdivision. An owner's membership shall automatically cease 
upon transfer of ownership and shall automatically pass to that owner's successor in title. A 
membership shall not be transferred, pledged, or alienated in any way, except to successive owners of the lot 
to which it pertains, whether ownership is acquired by purchase, intestate succession, testamentary 
disposition, foreclosure of a mortgage, sale by deed of trust, conveyance by deed in lieu of foreclosure or other 
legal process transferring fee simple title. Provided however, an owner may assign his voting rights by a written 
proxy statement delivered to the board and unless such proxy statement is made irrevocable, either 
permanently or to a date certain, a member's proxy statement bearing the latest date shall be deemed 
effective and a revocation of any of that member's proxy statements dated prior thereto. 
 
That sentence in Section 2.03 of the Declaration of Covenants, Conditions and Restrictions, “Class of 
Membership and Voting Rights which reads SHALL BE AMENDED TO READ AS FOLLOWS: 

2.03 Classes of Membership and Voting Rights of Classes. The association shall initially 
have two classes of voting membership, Class A and Class B. Class A members shall be all owners, except 
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for Declarant, so long as there exists a Class B membership. Class B membership shall be limited to Declarant. 
There shall be as many Class A votes as there are lots owned by Class A members, and the owner of each 
such lot shall be entitled to cast the vote for that lot; provided however, that if there are multiple owners 
of such a lot, they must either cast the vote for that lot unanimously or abstain. Class B membership shall be 
entitled to cast four votes for each lot owned by Declarant. Class B membership shall cease on 
consummation of the sale of eighty percent (rounded to the next whole lot) of the lots by Declarant, or 
upon Declarant’s voluntary relinquishment thereof, whichever first occurs, at which time there shall be only 
one voting class, having the same rights and obligations of the Class A Membership. 

2.04 Board of Directors. The business, property and affairs of the association shall be 
managed, controlled, and conducted by a board of directors. Whenever the association is charged with any 
responsibility or obligation hereunder, the association may carry out or perform such responsibility or 
obligation by and through the board or its authorized agents. The number of directors, who shall serve 
without compensation, shall be as specified in the articles or bylaws. Notwithstanding anything to the 
contrary, during the first year beginning with the date this declaration is originally recorded, all members of 
the board shall be elected by Declarant. 

2.05 Board's Authority. The board shall conduct its activities in accordance with these 
declarations and its articles and bylaws. The board may also adopt from time-to-time rules and 
regulations to assist in its administrative duties, provided that such rules and regulations are in accordance with 
these declarations and the articles and bylaws. In the event of any dispute or disagreement between any owners 
relating to the subdivision or any question or interpretation of application of the provisions of this declaration, 
the articles, bylaws or rules and regulations of the association, the determination thereof by the board shall be 
final and binding on each all of such owners. 

2.06 Accounting. The board, at all times, shall keep or cause to be kept, true and correct 
records of account in accordance with generally accepted accounting principles, and shall have available for 
the inspection of all owners at reasonable times, such books which shall specify in reasonable detail all expenses 
incurred and funds accumulated from assessments and otherwise. Upon written request by owners holding 
at least one-third of the votes then entitled to be cast by members, the board shall cause an audit of the books 
and records to be prepared. 

Article II, Sections 2.07 is deleted and replaced with the following: 

2.07 Budget. At least thirty days prior to the commencement of each fiscal year, the board 
shall prepare an operating budget setting forth an itemized statement of the financial needs for the new 
fiscal year, taking into account the general condition of the subdivision and the current maintenance and 
management costs and the future needs of the association. The budget shall contain an estimate of funds 
projected to remain at the end of the fiscal year and anticipated and receivables and payables for the new 
fiscal year and shall clearly set forth any anticipated increases in assessments for the new fiscal year. The 
budget shall separate ordinary expenses for routine operation and maintenance from reserve funds 
maintained for repair or replacement of capitalized expenses. A copy of the proposed budget shall be 
made available to each owner prior to its final adoption by the board. Excluding expenditures and 
liabilities approved in the operating budget, the board shall neither authorize nor incur liabilities (direct 
or contingent), which will at any time exceed the aggregate for any one occurrence in excess of an amount 
equal to ONE percent of the operating budget for Sunstone Owner’s Association, or any liability maturing 
more than one year from the creation of such liability, without first obtaining the approval of homeowners 
holding at least a majority of the votes then to be cast. Non-essential/unbudgeted expenses require 
Sunstone Homeowner’s Association (community) approval, not just Board approval. 

2.08 Reserve Fund. The board shall maintain a capital fund for the repair and replacement 
of street paving and other common area improvements which have a relatively long life span but relatively high 
replacement cost. The board shall keep itself informed as to the condition and anticipated remaining life of the 
street paving and other common area improvements and the anticipated costs of repair or replacement 
when required. The board shall then endeavor to keep the reserve fund at an adequate level to meet those 
needs so that the need for special assessments will be minimized.  
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2.09 Indemnification. Every director and every officer shall be indemnified by the 
association against all expenses and liabilities, including attorneys' fees, reasonably incurred by or 
imposed in connection with any proceeding to which that person may be a party, or in which that person may 
become involved by reason of holding such position, or any settlement thereof, whether or not the person 
is still a director or officer at the time such expenses are incurred, provided that that board shall determine 
in good faith, that such person did not act, fail to act, or refuse to act willfully or with gross negligence or 
fraudulent or criminal intent in the performance of that person's duties. The foregoing rights of 
indemnification shall be in addition to and not exclusive of all other rights to which such directors and 
officers may be entitled. The board may purchase errors and omissions insurance for the purpose of 
providing funds for such indemnification. but the level of indemnification shall not be limited to the amount 
of the insurance coverage. 

ARTICLE III 

PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT 
 

3.01 Maintenance. Each owner shall furnish and be responsible for, at that owner's expense, all 
of the maintenance and repairs necessary to keep that owner's lot and the improvements thereon (excluding 
certain front and side yard landscaping which shall be the obligation of the association and for the cosmetic 
appearance of any building interiors which shall be within the owner's discretion), in good condition and 
repair at all times, consistent with reasonable maintenance standards and guidelines adopted by the 
board and standards associated with first-quality planned unit residential subdivisions. Each owner of an 
attached single-family dwelling sharing a common fire wall shall maintain the integrity and fire rating 
capacity of his side of the fire wall at all times. All such maintenance, repairs or replacements shall 
be equal in quality to the original work and materials of any improvements on the lot and shall be 
performed in compliance with the rules and regulations of the association and all governmental 
laws, ordinances, orders and requirements. 

3.02 Easement Rights of Owners. Every owner shall have an easement and right of 
reasonable use and enjoyment of the common area and common area improvements, equal to the rights of every 
other owner and consistent with the intended purpose of the common area and common area 
improvements. Each owner's right includes but is not limited to a right of vehicular and pedestrian access to 
that owner's lot, a right to park vehicles in the street in front of his lot (but not to obstruct the flow of 
vehicular traffic) or in common area parking spaces, and a right to have the owner's lot served by 
subdivision utilities. Every owner of a zero lot line single-family residence shall have a right of access and 
easement to maintain his zero lot line wall, across and on the property of the other owner or the zero lot line 
wall. Every owner of common property line improvements shall have a right of access and easement 
to maintain such improvements, across and on the property of the other owner or the common property line 
improvements. Such rights of access and easements on the property of another owner of a zero lot line wall 
or common property line improvement shall be used at reasonable times and with reasonable notice when 
possible. The user of such an easement shall not be responsible for incidental damage to another owner's 
property, when such damage cannot be reasonably avoided and is the natural result of the use or the easement; 
however, nothing herein shall be construed to permit damage which is reasonably unnecessary or which 
constitutes willful indifference to the property of another. All such easements shall be appurtenant to 
and shall pass with the title to each lot, subject to the following provisions: 

(a) The right of the association to establish uniform non-discriminatory rules and 
regulations pertaining to use of the common area and common area improvements.  

(b) The power of the association to suspend the voting right of any owner for any period 
during which any assessment against such owner remains unpaid and delinquent, and for a period not to exceed 
thirty days for any single infraction of the rules and regulations of the association, provided that any 
suspension of such voting rights, except for failure to pay assessments, shall be made only by a duly appointed 
committee of the association after notice and opportunity for hearing in accordance with the bylaws. 
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(c) The rights of enjoyment to the common area and common area improvements enjoyed 
by any owner shall also extend to the owner's employees, guests, and invitees, and to the owner's tenants, sub-
lessees or contract purchasers and their respective employees, guest & and invitees. 

  
(d)  No owner may become exempt from personal liability for assessments, nor release the 

owner's lot from the liens and charges hereof by waiver of the use and enjoyment of the common area or 
common area improvements or by abandonment of said lot or the improvements thereon. 

 
 

 

ARTICLE IV 

COVENANT FOR ASSESSMENTS 

Section 4.01 of the Declaration of Covenants, Conditions and Restrictions, “Creation of Lien and 
Personal Obligation or Assessments,” SHALL BE AND IS HEREBY AMENDED by addition of the 
following sentence to the end of the paragraph: 

4.0l Creation of Lien and Personal Obligation for Assessments. Each owner by acceptance of 
a deed or other conveyance, whether or not it is expressed therein, is deemed to covenant and agree to pay to 
the association those assessments or charges as provided in this declaration, including regular and special 
assessments. If any owner shall fail or refuse to make any payment of any assessment when due, the unpaid 
portion of the assessment together with such interest, costs of collection, reasonable attorneys' fees and 
reasonable late charges as the board may impose by rule or regulation, shall constitute a continuing 
lien, from the date such amount was due until paid, upon the lot against which the unpaid assessment was 
made. Each such assessment, together with interest, costs of collection, reasonable attorneys' fees and such 
reasonable late charges as the board may impose by rule or regulation, also shall be the personal obligation 
of the owner of such lot at the time when the assessment fell due. If a lot has more than one owner, all such 
owners shall be jointly and severally liable. The personal obligation, however, shall not pass to the owner's 
successors in title unless expressly assumed by them. Resale of a lot subject to an assessment lien shall not 
affect the validity of said lien and the purchaser of such a lot shall take title subject to said lien. 

4.02 Purpose of Assessments. Assessments levied by the association shall be used for 
the improvement, maintenance, repair, and replacement of the common area facilities and for such other 
purpose and obligations as may be imposed upon the subdivision or association by this declaration, 
including but not limited to engineering, legal, accounting or other professional fees incurred in 
administration of the subdivision by the association and reasonable reserves for payment of the above. 

 
Article IV, Sections 4.03 is deleted and be replaced with the following:  

4.03 Regular Assessments. The amount and time of payment of regular assessments shall be 
determined by the board from time to time with consideration to its operating budget and future needs of the 
association. Regular assessments shall be payable monthly. Written notice of the setting of the 
amount of regular assessments and their due date shall be sent to each owner as soon as reasonably 
practical, but monthly renotification in the absence of change in the assessments shall not be required. At the 
end of the fiscal year, at least 50% of the operating account above the budget shall be set aside into the reserve 
fund. This yearly activity shall be part of the final Board of Director meeting of the fiscal year. 

That section 4.04 of the Declaration of Covenants, Conditions and Restrictions SHALL 
BE AND IS HEREBY AMENDED TO READ AS FOLLOWS: 

4.04 Date of Commencement of Regular Assessments. For any lot acquired by a Class A 
member, regular assessments shall commence on the first due date following the month in which such 
Class A Member acquires title to the lot. As for any lot owned by Declarant as a Class B member, in that 
Declarant is financially responsible for operation of the Association to the extent that 
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regular assessments are inadequate to meet operating expenses in accordance with Section 
4.09 of the Declaration, no regular assessments shall be due from Declarant as a Class B 
Member as a result of Declarant owning title to a lot or lots. After extinguishment of the 
Class B Membership, the lots owned by Declarant shall be held as a Class A Member and 
regular assessments shall become due and owing by Declarant for each lot owned by 
Declarant on the first due date following the month in which the Class B Membership is 
extinguished. 

 
 

That Section 4.05 of the Declaration of Covenants, Conditions and Restrictions, “Reserve 
Fund,” SHALL BE AND IS HEREBY AMENDED by addition of the following 
paragraph to the last paragraph in said section: 

4.05 Reserve Fund. The board shall include a reserve fund in its operating budget to be used 
for the purpose of meeting the costs and expense of maintenance, repairs, and replacement of common area 
facilities which must be maintained, repaired, and replaced on a periodic basis. To the extent reasonably possible 
the board shall maintain the reserve fund from the regular assessment.  If, however, a shortfall occurs in the 
reserve fund or can reasonably be expected to occur, the board may either increase the amount of regular 
assessments or levy one or more special assessments as provided herein. The board shall include a reserve fund 
line item in its operating budget to be used for the purpose of meeting the cost and expense of maintenance 
repairs, and replacement of common area. The reserve fund shall be further funded by Conveyance of Title 
assessments as provided for in Section 4.07.5 following.” 

That Section 4.06 of the Declaration of Covenants, Conditions and Restrictions SHALL 
BE AND IS HEREBY AMENDED TO READ AS FOLLOWS: 

4.06 Special Assessments and their Levy. The board may levy special assessments from 
time to time as determined by the board as being reasonably necessary for the association to meet 
unforeseen financial obligations, including budgetary shortfalls; provided however, a special assessment shall 
not be effective until approved by two-thirds voting majority of the members then entitled to vote, at a meeting 
duly called for that purpose, written notice of which shall be sent to all owners not less than thirty days nor 
more than sixty days in advance of the meeting, setting forth the time, place and purpose of the meeting and 
special assessment. 

 Special assessments to be levied on a lot owned by a Class A Member shall be levied 
on that lot notwithstanding that regular assessments thereon may have been temporarily suspended, 
partially or totally, as provided in Section 4.04. 

That Section 4.07 of the Declaration of Covenants, Conditions and Restrictions SHALL BE AND 
IS HEREBY AMENDED TO READ AS FOLLOWS: 

4.07 Penalty Assessments and their Levy. The board may levy penalty assessments from 
time to time as determined by the board for violation of the rules and regulations of the association by the 
owner of a lot or the lessee, guests, or invitees of that owner. Any such penalty assessment shall be levied 
against the lot of said owner, notwithstanding that the violation may have occurred elsewhere in the 
subdivision. 

When the board has cause to believe that a violation has occurred, it shall notify 
the owner with reasonable details of the alleged violation and request that the owner 
appear before the board on a date and time certain, (either at the convenience of the board 
or the mutual convenience of the board and the owner), to show cause why a penalty 
assessment should not be levied. If the violation pertains to noncompliance with the design 
standards, the notice shall also st.0ate with reasonable specificity how the violation may 
be cured by the owner, if present, shall be given an opportunity to respond. 
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If the board finds that a violation exists which cannot be reasonably cured, it may 
in its discretion give the owner a reasonable opportunity to cure the violation. If the 
violation is not cured within the time allowed, or if the board finds that the owner is 
unlikely to make a good faith effort to cure such violation because of past demonstrations 
of unwillingness to cooperate or to comply, the board may levy a penalty assessment. In 
such event the amount of the assessment shall be sufficient to deter repeat occurrences, 
but otherwise shall be reasonably equal to the estimated cost of correcting or curing such 
violation. In determining such costs, the board may seek estimates from contractors for 
labor, parts, and materials, and may add its own reasonable administrative fees. The 
determination of cost of curing the violation shall be solely within the discretion of the 
board, which shall act in good faith. The board, however, shall not be obligated to base its 
penalty assessment on the lowest bid or take special effort to mitigate the amount of the 
penalty assessment on behalf of the owner. 

Reasonable notice of penalty assessment levy shall be given to the owner of the 
lot subjected to the levy. The association may assign or transfer penalty assessment liens 
for professional services to the providers of those services. 

That the Declaration of Covenants, Conditions and Restrictions SHALL BE AND IS 
HEREBY AMENDED by inserting a new section, identified as Section 4.07.5, between 
Section 4.07 and Section 4.08, which new section shall read as follows: 

4.07.5  Conveyance of Title Assessment. Each purchaser of a home shall, at the 
time of receiving title, pay to the association a one-time assessment equal to two regular 
monthly assessments. Such assessment shall not be credited to the regular monthly 
assessments, but shall be in addition thereto, but shall be added to the reserve fund for 
use by the association. 

That Section 4.08 of the Declaration of Covenants, Conditions and Restrictions SHALL 
BE AND IS HEREBY SUPPLEMENTED by adding the following paragraph: 

4.08 Proportion of Assessment. All regular and special assessments shall be levied at the 
following rate: single lot owners pay the full rate; double lot owners with a single house on the lots, pay 
full rate on the first lot and 2/3 of the rule rate on the 2nd lot.  All special assessments shall be levied 
equally among the owners, in proportion to the number of lots owned by such owner. Double lot owners 
paying the reduced assessment rate shall only have one member vote per household, not one per lot.   
Penalty assessments shall apply only to the lots and owners thereof which the board finds to be in violation.  

4.09 Exemptions. Any local public authority or governmental entity to whom any part of the 
subdivision has been dedicated shall be exempt from any assessments. Declarant shall not be liable for 
special assessments while a Class B member. At no time shall Declarant be liable for penalty 
assessments. Provided however, that so long as Declarant remains a Class B member, Declarant shall be 
financially responsible for operation of the association to the extent that regular assessments are 
inadequate to meet operating expenses not including establishment of a reserve fund. 

4.10 Certificate of Payment. The association shall, upon written request, furnish to any 
owner a certificate in writing signed by an officer, setting forth whether all assessments on that owner's lot 
have been paid and the amount of the delinquency, if any, that may exist. A reasonable charge may be made by 
the board for the issuance of such certificates. Such certificate shall be conclusive evidence of the payment of 
any assessment therein stated to have been paid. 
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That the Declaration of Covenants, Conditions and Restrictions SHALL BE AND IS HEREBY 
AMENDED by inserting a new section, identified as Section 4.11, which paragraph shall read as follows: 

4.11 Public Notice of Alleged or Actual Violations. In order to put prospective 
purchasers on notice that a lot is either alleged to be or has been found to be in 
noncompliance with the Declaration of Covenants, Conditions and Restrictions or the 
rules and regulations of the board, the board in its discretion may file notice thereof in the 
El Paso County Deed Records and otherwise issue public notice thereof to interested third 
parties such as real estate agents and brokers title insurance companies and mortgage 
lending institutions. 

Said notice may contain the warning that prospective purchasers are strongly 
encouraged to contact the board for further details before entering into any contract for 
the purchase of that lot. 

At such time that the board finds the alleged violations in question to be without 
merit or that the actual violations in question have been cured, the board, upon the request 
of the property owner, shall make such retractions or statements as necessary to inform 
the public that the violations or alleged violations are no longer an issue. The board, 
however, shall not be obligated to go beyond the steps originally taken to issue the notice. 
In no event shall the board, the association or its members be liable for any loss of sale of 
the lot in question or other loss arising from such notice, providing that such notice was 
issued in good faith. 

Section 4.12, captioned “Design and Construction Compliance Bond,” which was added 
to the Declaration of Covenants, Conditions and Restrictions by the First Amendment, be 
and is hereby deleted. 

 

ARTICLE V 

NON-PAYMENT OF ASSESSMENTS 

That section 5.01 of the Declaration of Covenants, Conditions and Restrictions SHALL BE 
AND IS HEREBY AMENDED to read as follows: 

5.01  When Due and Delinquent. An assessment shall be due at the time of its levy 
unless otherwise specified by the board. Any assessment shall be delinquent if not paid within fifteen 
days thereafter, unless otherwise specified by the board. The board may require the owner to pay a 
reasonable late charge for a delinquency. Any delinquency older than thirty days shall bear interest 
from the date due at the rate of one percent per month, but in no event in excess of the maximum 
rate allowed by law. 

5.02  Notice of Delinquency to Interested Third Parties. Each owner grants the board 
the right, at any time the board determines that the owner's lot is subject to a continuing assessment lien 
arising from the present or a past owner's delinquency and further determines that said lot is in the 
process of being sold or conveyed to another owner or being offered for sale, to give notice of said 
delinquency and lien to any or all of the following; the prospective owner, the prospective owner's 
attorney, the prospective owner's real estate agent, the prospective owner's mortgage company and the 
company insuring the title to the lot, and each such owner hereby further waives any claims or causes of 
action arising from said disclosure. Failure of the board to reveal such information prior to closing shall not 
constitute a waiver of the lien. 
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5.02  Suit for Damages. The association may, at its option. bring an action at law against 
the owner personally obligated to pay a delinquency, and there shall be added to the amount of damages being 
sought any late charges, interest, all attorneys' fees, or related costs incurred by the association, and the cost of 
preparing, filing, and prosecuting the complaint in such action. 

5.03 Filing of Notice of Lien. The association may, at its option, file a notice of lien in the 
real property records for El Paso County, Texas, against a lot for which there is a delinquency, setting 
forth the original amount of the delinquency and the legal description of the lot, naming the record owner 
thereof, and identifying the name and address of the association as claimant. Such notice of lien may also 
include or make general reference to any late charges, interest, attorneys' fees, or related costs which may be 
incurred by the association in filing the notice of lien. attempting to collect such delinquency from the owner 
of the lot, or from foreclosing lien thereon. 

5.04 Foreclosure of Lien. A lien for a delinquency may be foreclosed by the association in 
any manner provided or permitted for the foreclosure of realty mortgages or deeds of trust in the State of Texas, 
thirty days after filing of the notice of said lien and deposition of a copy of said notice in the United States Mail, 
certified or registered, postage prepaid, addressed to the owner of the lot (subject to the notice of lien) as set 
forth in the association's records. Each owner hereby expressly and irrevocably grants to the association 
the powers of a trustee to sell the owner's lot to satisfy said liens thereon in accordance with sales made 
under deeds of trust in the State of Texas. The association, through its duly authorized agents, shall have 
the power to bid on the lot at the foreclosure sale and to acquire, hold, lease, mortgage and convey the same. 

5.05 Curing of Default. At any time prior to foreclosure of a lien, the owner of the lot 
subject to the lien may cure the default by payment of the delinquency and all late charges, interest, and 
other charges thereon, including costs of preparing and filing of the notice of lien and the release thereof, and 
thereby terminate the pending foreclosure. Payment for delinquencies for which foreclosure of a lien in 
pending shall be in the form of a certified check or guaranteed money order payable to the association, issued 
by a financial institution authorized to conduct business in the State of Texas. Upon curing of the default, 
the officers of the association are authorized to file an appropriate release of such notice of lien. 

5.06  Cumulative Remedies. The remedies set forth in this declaration shall be 
cumulative and the use of a specific remedy by the association shall not constitute waiver of any other 
remedy to which the association may be entitled by this declaration or by action of law. 

5.07 Subordination of Liens. If a lot is subject both to an assessment lien and a lien of 
a prior recorded mortgage, the assessment lien shall be subordinate in right, title, claim and interest to such 
mortgage lien, except for the amount of the unpaid assessment (together with any interest, costs, 
reasonable attorneys' fees and any late charges related thereto), which accrues from and after the date on which 
the Mortgagee comes into possession of or acquires title to the lot, whether by foreclosure, trustee's sale, 
acceptance of a deed in lieu of foreclosure or otherwise, but such Mortgagee shall not be liable to unpaid 
assessments arising prior to the aforesaid date and upon written request, said assessment lien shall be released 
in writing by the association. Any such unpaid assessments shall be deemed to be an expense of the 
association. If, however, the owner against whom the original assessment was made is the purchaser 
or redemptioner, the assessment lien shall continue in effect and may be enforced by the association 
for the full amount of the assessment that was due prior to the final conclusion of any such foreclosure or 
equivalent proceedings. 
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ARTICLE VI 
ARCHITECTURAL DESIGN AND CONTROL 

 
6.01 Approval Required. No building, fence, wall or other improvement shall be 

constructed, erected or maintained upon any lot, or shall any exterior addition, change or other alteration of any 
kind be made without the prior written approval of an Architectural Design Committee, which may, in 
making its decision, consider the general compatibility of the proposal with the subdivision and the harmony 
of external design, appearance and location thereof in relation to surrounding or adjacent structures and 
topography, as well as conformity with the Site Work and Building Design Requirements. The provisions set forth 
in the Site Work and Building Design Requirements shall be adhered to as much as reasonably possible by the 
Committee and deviated therefrom only when necessary. 

6.02 Plans and Specifications. The committee may, at its election, require the submission of 
complete plans and specifications showing in detail the nature, color, kind, shape, height, materials and 
location of the proposed construction, improvement, alteration or addition. The committee may require the 
use of a Plan & Specification Submittal Check List as part of the submittal. The committee may also require the 
payment of a reasonable fee for professional services in connection with the review and approval of such 
plans and specifications. 

Article VI, Section 6.03 is deleted and replaced with the following: 

6.03 Time for Review and Approval. If the committee fails to approve or disapprove a 
proposal submitted for its review and approval within 30 days after delivery to the committee of all plans 
and specifications, and payment of all fees for professional services, required by the committee, then approval 
will not be required and this paragraph will be deemed to have been fully complied with, provided however, 
that the failure of the architectural review committee to approve or disapprove such plans and specifications 
within (30) day period shall not operate to permit any structure to be commenced, erected, placed 
constructed or maintained on any lot in a manner thereof inconsistent with any provision of Declaration of 
the Covenants. Such proposals and the plans and specifications must be in accordance with any reasonable 
architectural or design guidelines or requirements set forth in these declarations or previously adopted by 
the board or the committee and with all applicable governmental laws, ordinances, codes, and regulations. 

Article VI, Sections 6.04 is deleted and replaced with the following: 

6.04 Architectural Design/Review Committee. The committee shall consist of three members, 
who shall each serve for a term of one year. The committee members shall be appointed by the Board. 
In the event a member fails or refuses to act, the member may be removed and the remainder of the 
member’s term filled by a replacement. All committee members shall be owners. No committee member 
shall be liable to any person for any decisions or failure to act in making decision as a committee member 
and shall be indemnified and held harmless by the association in the same manner as directors and 
officers. No committee member shall be compensated for services performed in that capacity. Committee 
members cannot concurrently serve on the Board or be the spouse of a current Board member. 

The Declaration is hereby amended by inserting a new section, identified as Section 6.05, 
which paragraph shall read as follows: 

6.05 Construction Requirements. All exterior construction of the primary residential 
structure, garage, porches, and any other appurtenances or appendages of every kind and 
character on any Lot and all landscaping in front yards and side yards shall be completed 
no later than one hundred (180) days following commencement of construction, and all 
interior construction (including, but not limited to, all electrical outlets in place and 
functional, all plumbing fixture installed and operational, all cabinet work completed, all 
interior walls, ceilings, and doors completed and covered by paint, wallpaper, paneling, or 
the lie, and all floors covered by wood, carpet, tile or other similar floor covering) shall be 
completed no later than one (1) year following the commencement of construction. For the 



12  

purposes hereof, the term “commencement of construction” shall be deemed to mean the 
date on which the foundation forms are set. The ARC shall maintain a record that 
accurately reflects their change requests, approvals, and disapprovals.  

 

ARTICLEVIl 

POWERS AND DUTIES OF THE ASSOCIATION 

In addition to the powers and duties of the association set forth elsewhere in this declaration and in the 
articles and bylaws and without limiting the generality thereof, the association shall have the additional 
powers and duties. 

Article VII, Sections 7.01 is deleted and replaced with the following: 

7.01 Maintenance of Landscaping in Common Areas. The association shall maintain the 
landscaping in all common areas, whether such landscaping be preexisting indigenous plants or cultivated 
plants, in a manner reflecting a high degree of care and attention, including but not limited to performing the 
following activities on a regular basis: watering, trimming, mowing, fertilizing, controlling disease 
and inspects, replacement of diseased, dying or dead plants with healthy plants, the removal of weeds, 
trash, litter and debris and the performance of all other similar services to ensure a continuously attractive 
landscape within the common areas in the subdivision with due consideration as to the function of the 
various common areas. 

That Section 7.02 of the Declaration of Covenants, Conditions and Restrictions SHALL 
BE AND IS HEREBY AMENDED to read as follow: 

 

 

7.02 Maintenance of Front and Side Yard Landscaping as a Common Expense. Each class 
A Member who is paying regular assessments hereby grants to the association the exclusive right to 
maintain the front and side yard landscaping on his lot if such landscaping is visible from the curb grade of 
Sun Point Drive from in front of the lot, as if such yards were common areas. Such landscaping shall be maintained 
by the association in accordance with the landscaping design or plan adopted by the committee for that purpose 
and shall be a common expense of the subdivision. Each Class A Member further covenants not to alter, modify 
or otherwise interfere with said landscaping on his lot and grants to the association any and all easements 
reasonably necessary for the performance of such front yard landscaping, including without limitation the 
right of ingress and egress.  

 
Any Class A Member not paying regular assessments, who has constructed a new home, which is 

for sale and not occupied, shall receive front yard landscaping service from the association and shall pay to 
the association a fee equal to the cost of such services, including but not limited to water service, electrical 
service, gas service, telephone service, and reasonable slerical and administrative fees of the association 
arising from the provision of such services by the association. All such costs of service and fees shall be 
calculated solely by the association based on the best information reasonable available to it or estimated by 
the association when necessary; all such calculations and estimates shall be final unless challenged for fraud 
or collusion. Payment shall be made by the builder to the association promptly on demand and failure to do 
so may result in the association levying a penalty assessment against the Lot and the Owner of the Lot. 
 

Article VII The Declaration is hereby amended by inserting a new section, Article VII, Section 7.02(a) which 
paragraph shall read as follows:                                                                                                                             
 

7.02 (a) If an owner wishes to covert part, or all, of his yard to Xeriscaping as provided for in the 
Design Requirements, Section 4.1.(2), they may do so at the owner’s expense by only after review and 
approval by the ARC. A sketch or drawing or photograph should be submitted of the desired change if 
appropriate. This includes if a homeowner wants to remove existing grass and install water 
conserving/drought resistant landscaping. “Drought-Resistant Landscaping” includes both Xeriscaping and 
Artificial Turf. 
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7.03 Maintenance of Common Area Facilities. The association shall maintain all common 

area facilities, in a manner reflecting a high degree of care and attention, and with due consideration as to their 
function, including but not limited to performing the following activities on a regular basis or as needed 
in common areas: control of erosion resulting from stormwater runoff, cleaning of drainage structures, 
sealing of cracks and patching of potholes in street paving, repair of broken curbing, repair of rock walls, 
repainting of subdivision entry signs, and supervising the operation of both the main and emergency 
vehicle access gates to the subdivision. 

 
The Declaration is hereby amended and Section 7.04 is deleted.  

7.04   Maintenance of Private Security Alarm Services as a Common Expense.  
 

7.05 Maintenance of Private Property in the Subdivision. The association shall have 
the right, but not the obligation, to maintain and repair the exterior of any building, (including the roof 
thereto) and any fire walls on common property lines at the expense of the owner or owners thereof, if the 
board first reasonably determines that the building exterior or fire walls have not been maintained in good repair 
or condition by the owner or owners thereof in accordance with reasonable maintenance standards adopted by 
the board or with standards generally associated with first-quality residential subdivisions. If the board elects 
to exercise the authority conferred herein, it shall, except in the case of an emergency, give written notice 
to the owner or owners stating with reasonable specificity how the owner or owners have failed to properly 
meet the required standard of maintenance, providing a reasonable opportunity (but not less than five days) 
in which to cure or correct any such failure, and stating the intention of the board, if the owner or owners 
fail to timely cure or correct any such failure, to exercise its rights to perform or cause to be performed, 
at the owners' expense, such maintenance or repairs as the board in its sole discretion, deems necessary. Such 
expense shall be paid promptly by the owner or owners on demand by the association and failure to do so shall 
constitute a penalty assessment to be secured by a lien as set forth in these declarations. 
 

7.06 Insurance. The association shall maintain such policy or policies of insurance as the 
board deems necessary or and in such amounts as the board deems advisable. The use of master fire and/or 
hazard policies may be employed.   

7.07 Management Agent. The association shall have the right to employ a manager or other 
persons, or to contract with independent contractors or managing agents to perform all or any part of the 
duties and responsibilities of the association. Any such agreement shall be terminable by the association or 
the other contracting party with or without cause and without payment of a termination fee upon thirty days 
written notice. 

7.08 Common Area Easements. The association, acting as trustee for the benefit of the 
owners, shall possess all easements shown on the plat in common areas as general private easements, 
easements not dedicated to the public, easements dedicated to the association, as well as any easements 
dedicated by separate instrument to the association. All such easements shall be supervised and used by the 
association for the benefit of the owners in conformity with the stated purposes of such easements. Such 
easements shall include, but not be limited to street easements, lighting easements, sign easements, drainage 
easements, slope control easements, greenspace easements, garden wall easements, retaining wall 
easements, landscaping maintenance easements, and pathway easements. 

7.09 Drainage Easements Appurtenant. One or more lots may require French drains or 
other specifically engineered drainage controls or structures be located thereon for the benefit of such lots and 
lots downgrade therefrom, as set forth in the plans and specifications for the subdivision. In such event, 
the owner of any such lot shall install and maintain such drainage controls and structures as required at 
no expense to the association or any owner, and owners of any lot downgrade from such drainage controls 
or structures, shall deemed to be holder of an easement appurtenant for that purpose. 

7.10  Encroachments on Easements, Into Common Areas and across Property Lines. 
No owner shall knowingly encroach upon an easement or common area or otherwise hinder or interfere with 
their intended use. No owner shall knowingly encroach across a property line onto the lot of another owner. 
Provided however, in the event of any such encroachments into common area, the board may determine 
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whether such encroachment is materially detrimental and therefore significant, and if so may order its 
removal or compensation for allowing such encroachment, or if not, may declare it to be a de minimus 
violation and of no significance, in which case the board shall issue a variance letter describing the limits of the 
encroachment. Once any required compensation is paid or if the violation is declared to be de minimus, the 
owner of the encroaching improvements or uses shall be deemed to be there as a matter of right and shall suffer 
no further sanctions. 

That Section 7.11 of the Declaration of Covenants, Conditions and Restrictions, SHALL BE AND IS 
HEREBY AMENDED to read as follows: 

7.11   Control of Storm Water. The City of El Paso requires that the subdivision (and each 
lot therein) be subject to an official (perpetual and obligatory) drainage and grading plan. The drainage 
and grading plan for the subdivision has been approved by the city of El Paso and remains permanently 
on file with the City Engineer. It shall be administered by the Project Landscaper and Architectural Design 
Committee for the subdivision. The grading of each lot in the subdivision shall be regulated as per 
Sunstone Site Work and Building Design Requirements Section 4(k). Grading, Storm Water and 
Irrigation, which may be found on page 7 of Exhibit “A” to the Declaration of Covenants, Conditions and 
Restrictions for Sunstone Addition Replat “A”.  

No owner shall modify his lot in contravention of the drainage and grading plan, or otherwise interfere 
with the engineered drainage patterns contained in such plan, which provides that normal rainfall and normal 
irrigation water on a lot must drain off the lot either onto common areas at the rear of Lots 1 through 18 or 
onto the utility easement areas on the front of each lot. These utility easement areas on the front of each lot 
shall contain shallow swales and small ponds which shall be interconnected from lot to lot by small culverts 
placed under driveways and sidewalks and the water from this interconnected system shall be discharged 
onto Sun Point Lane solely from or at Lots, 2, 3, 18, 19, and 32. 

It shall be the responsibility of the owner of each Lot in Sunstone Addition Replat “A” to ensure 
that the home thereon has been designed and constructed so that all floor elevations will be set high enough 
to avoid damage from normal storm water amounts and normal irrigation water amounts occurring on the 
lot.  

Each building constructed on a zero lot line must be designed and constructed so that rainfall onto 
such building’s roof is channeled through gutters and downspouts onto the building's lot and not be allowed 
to spill across the zero lot line. The design of such gutters and downspouts shall be submitted to the 
Architectural Design Committee for their approval prior to construction. 

7.12  Privacy along Zero Lot Lines. Because buildings will be constructed on zero lot lines, 
and because lots and buildings will be constructed at differing elevations, the Architectural Design 
Committee shall review all building plans to ensure that to the extent reasonably possible, windows are not 
placed so that the occupants of one lot may visually intrude upon the privacy of the occupants of adjacent 
lots. In such circumstances, the use of translucent (but not transparent) windows and skylights shall be a 
permissible alternative, although their use shall not be mandatorily limited to those applications. 

 

 

ARTICLE VIII 

USE RIGHTS AND RESTRICTIONS 
8.01 Permitted Uses. Except as expressly prohibited elsewhere in this declaration, each lot 

shall be occupied exclusively by one single-family residence having an attached garage capable of housing two 
automobiles and having paved on-site parking for two additional automobiles. Each such residence may 
either be detached and free-standing from adjacent residences or may be part of a series of two or more 
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attached residences built with a zero lot line configuration and sharing a fire wall on a common property 
line with an adjacent residence. Except as prohibited herein, there shall also be permitted incidental lo 
each residence such uses as are normally found in association with residential subdivisions, such as but not 
limited to swimming pools, cabanas, gazebos, and greenhouses.  
 

8.02 Prohibited Uses. The following uses shall be prohibited: 

That section 8.02 “Commercial Uses. is deleted in its entirety and replaced as follows: 

Single Family Residential Use. Each lot (including land and improvements) shall be used and 
occupied for single family residential purposes only. No owner or other occupant shall use or occupy his 
Lot, or permit the same or any part thereof to be used or occupied for any purpose other than as a private 
single family residence for the Owner or his tenant and their families. As used herein the term “Single Family 
Residential Purposes” shall be deemed to prohibit specifically, but without limitation, the use of Lots for 
duplex apartments, garage apartments, other apartment use, or group or communal housing. No Lot shall be 
used or occupied for any business, commercial, trade, or professional purpose either apart from or in 
connection with the use thereof as a private residence, whether for profit or not. 

 Secondary Living Quarters. No "mother-in-law" quarters, maid's quarters, guest quarters or 
similar uses shall be permitted in any building detached from the main or principal residence and in no 
event shall any such quarters be used in a main or principal residence in such way to create a two-family 
residence. 

Article VIII, Sections 8.02 “Signs” is deleted and replaced with the following: 

Signs. No flag or sign or billboard of any kind shall be displayed to the public view on or from 
any lot or building without the approval of the Board. One "for sale" or "for lease" sign of reasonable 
dimension for each lot or building may be posted in the area designated by the board for that purpose; provided 
however, that all signs must conform with applicable sign ordinances of the City of EI Paso, Texas with the 
exception of candidate signs on or after the 90th day before the date of election to which the sign 
relates, or before the 10th day after the election date. Current Texas Law allows Sunstone 
Homeowner’s Association members the right to respectfully display the U.S. flag, the state flag of 
Texas and the flags of each branch of the U.S. Armed Forces. 

Animals. No animals may be kept or maintained on any lot or in any residence other than 
common household pets in such number as the board may allow and for animals trained to assist 
handicapped persons residing at such residence. Dogs must be confined by leash or by enclosure at all times 
and shall not be permitted to create a disturbance to neighbors by loud or lengthy barking or baying. Each 
residence or lot on which animals are permitted shall be kept reasonably free from accumulations of animal 
feces. odors produced thereby and flies and vermin attracted thereto. 

Vehicles. Except as permitted by the board, passenger automobiles, vans and pickup trucks shall be 
parked either in the owner's residential garage or on paved on-site parking on the owner's lot. Garage doors 
shall be kept closed when not being used for ingress or egress. Other vehicles, including recreational 
vehicles, busses, trailers, boats, and any commercially used vehicles may be parked indefinitely in a 
residential garage on the owner's lot, or on paved on-site parking on the owner's lot for a period of time not to 
exceed three consecutive days, or in a frequent and habitual manner. Parking of vehicles in the street shall 
be limited to guests and invitees of the owner and only on a temporary basis as reasonably needed. Common 
area parking shall be principally reserved for guests and invitees of owners in the same manner as on-
street parking, but may be subjected to other and additional rules and regulations by the board. No 
junked, patently inoperative, or patently dismantled vehicles or trailers or parts thereof shall be stored in the 
subdivision outside the owner's residential garage. No owner shall perform mechanical work on any vehicle 
or trailer at the owner's residence other than for tune-ups and other minor repair or maintenance. No used 
vehicle fluids shal1 be disposed of in the subdivision. 

, 
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Article VIII, Sections 8.02 “Rubbish, Trash and Debris” is deleted and replaced with the 
following: 

Rubbish Trash and Debris. No owner shall permit or allow the accumulation of rubbish, trash, 
debris, or other waste materials on that owner's lot. All owners shall individually contract for the removal of all 
waste materials by the Sanitation Department of the City of El Paso or as otherwise permitted by the City of El 
Paso and the Board. All waste to be removed by contracted service shall be kept in closed, commonly 
available waste containers in good condition and appearance. No owner shall permit or allow his empty waste 
containers or their lids to remain in any other owner's front yard or in the street. Owners shall keep their 
waste containers in side-yard storage areas if provided, or if not provided, in their garages, or lastly, next 
to their side fences to minimize the containers view from the street. No outside storage of materials, whether 
having any useful purpose or being rubbish, trash or debris shall be permitted on any lot, except for the 
temporary storage of construction materials being used on that lot. 

 
Radio and Television Antennas. No radio, television or other electronic antenna or device of 

any type shall be erected, constructed, placed, or permitted or remain on any lot or building unless and 
until the same have been approved in writing by the committee and the board. 

Wire Fencing. No wire fencing shall be used on a lot, and specifically no chain link fencing or 
barbed wire or razor wire may be used. No electrified security wire shall be used on a lot. No electrified wire to 
confine animals to a yard shall be used on any property line fence or wall. 

Fire Safety Requirements. In order to permit the ingress of fire trucks through the main entry, no 
vehicles or trailers shall be parked in the entry drive or next to the median identified as Lot 34, Block I of the 
subdivision. In order to permit the ingress of fire trucks through the secondary emergency entry drive to 
the subdivision as shown on the plat, no vehicles or trailers shall be parked in that entryway. Further, Sun 
Point Lane, identified as Lot 33, Block I of the subdivision, shall be maintained as a divided residential street 
having a one-way counterclockwise circulation pattern around the medians identified as Lots 35 and 35A, Block 
I of the subdivision. 

That Section 8.02 “General Nuisances” is deleted in its entirety and replaced as follows: 

General Nuisances. No noxious or offensive activity shall be carried on or permitted upon any Lot or upon 
the Common Facilities, nor shall anything be done thereon which may be become an annoyance or nuisance to the 
neighborhood or to Owners. No trucks larger than three-quarters of a ton, motor vehicles not currently licensed, boats, 
trailers, campers, motor or mobile homes or other vehicles shall be permitted to be parked on any Lot, except in a closed 
garage. No repair work, dismantling, or assembling of motor vehicles or other machinery or equipment shall be done or 
permitted on any street, driveway, or any part of the Common Facilities. The use or discharge of firearms, firecrackers, 
or other fireworks in the Properties is prohibited. No motor bikes, motorcycles, motor scooters, “go-carts”, or other 
similar vehicles shall be permitted to be operated on any Lots or on any Common Areas if, in the sole judgment of the 
Board of Trustees of the Association such operation, by reason of noise or fumes emitted, or by reason of manner of 
use, shall constitute a nuisance. The Board of Trustees of that Association shall have the sole and exclusive discretion 
to determine what constitutes a nuisance or annoyance.  

Article VIII, Section 8.03 is deleted and replaced with the following: 

8.03 Owner's Right to Sell or Lease. 

8.03 (a)  Community-Wide Lease Limitation. Upon the new sale of each individual 
property, the property must be owner occupied for a minimum of two years. New owners will not be 
allowed to rent or lend their properties during that two-year time period and will be required to live 
as a resident first and meet that obligation prior to being granted permission to rent. This will not 
apply in situations where the property is inherited or legally assigned to a new owner through an 
estate transaction.  
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8.03 (b) Occupant Bound by Sunstone Homeowner’s Association Governing Documents. The 
occupant is bound by the Sunstone Homeowner's Association governing documents. If in violation, the 
property owner shall be held responsible and penalty assessments levied as appropriate. The inclusion of a 
clause whereby all occupants agree to be bound by the Association’s governing documents, and by the 
Rules and Regulations promulgated pursuant thereto must be included in any lease agreement. Any 
expenses, legal or otherwise, that the Sunstone Homer’s Association incurs in dealing with renter issues 
that are in violation of Sunstone Homeowner’s Association governing documents, shall be reimbursed by 
the property owner.  

8.03 (c)  The property owner (or management company) shall provide the following information, 
at the time of the lease, to the Sunstone Homeowner’s Association Board regarding renter(s): (1) The name, 
mailing address, phone number and email address of each person who will reside at the leased property; 
(2) The start date and term of the lease; and (3) A copy of the lease agreement.  

The Declaration is hereby amended by inserting a new section, identified as Section 8.04, which paragraph 
shall read as follows: 

8.04  Temporary and Other Structures. No structure of a temporary character, trailer, 
mobile, modular, or prefabricated home, tent, shack, barn, or any other structure or building, other than the 
residence to be built thereon, shall be placed on any Lot, either temporarily or permanently and no residence 
house, garage or other structure appurtenant thereto, shall be moved upon any Lot from another location. 

The Declaration is hereby amended by inserting a new section, identified as Section 8.05, with paragraph 
shall read as follows: 

8.05 Enforcement. The Association, as a common expense to be paid out of the Maintenance 
Fund, or any Owner at his own expense, shall have the right to enforce, by proceedings at law or in equity, 
all restrictions, covenants, conditions, reservations, rules and regulations, liens, charges, assessments, and 
all other provisions set out in this Amendment or the Declaration. Failure of the Association or any of the 
foregoing shall not be deemed a waiver of the right to take enforcement action upon any subsequent breach 
or default. The City of El Paso shall have a like right of enforcement under this Section. The prevailing 
party in any enforcement action shall be entitled to recover his costs, including reasonable attorney’s fees.  

Without liability to any person, the Association may enter any Lot and exercise self-help to 
remove or cure any violating condition or to abate a violation of the Declaration, the Articles of 
Incorporation of the Association, the Bylaws and all rules and regulations promulgated by the Association.  

The Declaration is hereby amended by inserting a new section, identified as Section 8.06, which paragraph 
shall read as follows: 

8.06 Resubdivision. No Lot or Lots may be resubdivided into a greater number of Lots. Any 
number of Lots may, however, be resubdivided into a lesser number of Lots so long as none of the resulting 
Lots is smaller than the Lots resubdivided. Nothing herein would be deemed to prohibit a replat as 
otherwise contemplated in this Declaration.  

The Declaration is hereby amended by inserting a new section, identified as Section 8.07, which paragraph 
shall read as follows: 

8.07 Rules. The Board of Directors of the Association may adopt rules and modify or rescind 
existing rules that do not conflict with law, the Declaration, the Articles of Incorporation, Bylaws, and/or 
standards of the Architectural Control Committee.  

The Declaration is hereby amended by inserting a new section, identified as Section 8.08, which paragraph 
shall read as follows: 

8.08 Acceptance of Governing Rules. The Association, all present or future Owners, tenants 
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or future tenants, or any other persons using facilities of the Property are subject to and shall comply with 
the Declaration, the Articles of Incorporation of the Association, the Bylaws and all rules and regulations 
promulgated by the Association and pursuant to the Declaration. The acquisition, occupancy, or rental of 
a Lot shall signify that all such owners, tenants, and/or occupants are familiar with the Declaration, the 
Articles of Incorporation of the Association, the Bylaws and all rules and regulations promulgated by the 
Association. The documents shall govern or control in the following order preference: (i) this Declaration; 
(ii) the Articles; (iii) The Bylaws; and (iv) the Rules and Regulations.  

The Declaration is hereby amended by inserting a new section identified as Section 8.09, which paragraph 
shall read as follows: 

8.09 Fines for Violations. The Association may access fines for violations of the 
Declaration, the Articles of Incorporation of the Association, the Bylaws, any and all rules and regulations 
promulgated by the Association, and/or any construction guidelines established by the Architectural 
Control Committee, other than nonpayment or delinquency in assessments, in amounts to be set by the 
Board of Trustees, which fines shall be secured by the continuing assessment lien set out in this Declaration.  

 

ARTICLE IX 

DAMAGE AND DESTRUCTION; CONDEMNATION 
AND SALE OR DISPOSAL OF COMMON AREA 

 
Article IX, Section 9.01 is deleted and replaced with the following: 

9.01 Damage to Buildings. If any building or part thereof is damaged or destroyed by fire or 
other casualty, or by any act caused by the owner, the owner shall promptly cause the building to be 
repaired or restored in conformance with the original plans and specifications unless the committee 
determines that adherence to the original plans and specifications is impracticable or not in conformance with 
applicable laws, building codes or other governmental rules then in effect, in which case such repair or 
restoration shall be of a kind or quality substantially the same as the condition in which such building existed 
before the damage. During the repair or restoration, if the owner wishes to make changes to the structure, 
a design/plan shall be submitted to the ARC for review and approval. No restoration shall be constructed 
without prior written approval of the ARC.  

9.02 Damage to Common Area or Common Area Facilities. In the event of damage or 
destruction by fire or other casualty to any common area or common area facilities covered by insurance written 
in the name of the association, the association shall contract with a licensed contractor or contractors 
to repair or otherwise reconstruct from such damage or destruction in substantial conformance with the original 
plans and specifications, or, if the board determines that adherence to such original plans and specifications is 
impracticable or not in conformance with applicable laws or codes then in effect, then such repairs or 
reconstruction shall be a of a kind substantially equivalent to the original condition of the common area or 
common area facilities. All of the insurance proceeds received by the association shall be paid directly to 
a bank located in El Paso County, Texas, as trustee for the association and the owners, as their interests may 
appear. In the event the insurance proceeds are insufficient to pay all costs of repair or reconstruction, the board 
shall levy a special assessment to make up any deficiency. 

9.03 Condemnation. If a portion of the common area or common area facilities should be 
taken by exercise of the power of eminent domain, or should be transferred and conveyed to a condemning 
authority in anticipation of such exercise, the entire award made as compensation shall be paid to the board 
as trustees for all owners and the holders of mortgages on the lots and improvements thereon as their interests 
may appear. If such condemnation results in damage to any remaining common area or common area 
facility, the board shall correct any such damage and pay for such work with the proceeds from condemnation, 
but if such proceeds are insufficient, the board may levy a special assessment to the extent necessary to make 
up such deficiency. 
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9.04 Sale or Disposal of Common Area and Common Area Facilities. Whenever the 
association determines that it would be in the best interest of the association, when approved by two thirds 
of the votes cast by those members then eligible to vote, the board may sell or otherwise dispose of any common 
area or common area facility, subject to the written approval of the City of El Paso, Texas and the holders of 
any mortgages on property in the subdivision. Provided however, that the board upon written request by 
Declarant, and without the necessity of approval of the owners, shall release Lot 37 as common area and shall 
convey the same to Declarant or its nominee, at no cost, who may then cause the same to be replatted as an 
additional residential subdivision unit to the subdivision, with Lot 37 as replatted to be subject to these 
declarations and with these declarations to be deemed amended as necessary to permit their 
incorporation. Provided further, that if the addition of such residential subdivision unit results in a 
mandatory parkland dedication or payment to the City of El Paso in lieu thereof, such dedication or payment 
shall be the sole obligation of Declarant or its nominee. 

 

Article X 

General Provisions 

Article X, Section 10.01 is deleted and replaced with the following: 

 
10.01 Amendments. This declaration may be amended in whole or in part by an instrument in 

recordable form executed by the president. and shall be attested by the secretary, of the association, when 
approved by 67 percent of the total votes allocated to property owners entitled to vote. 

10.02 Duration. This declaration shall remain in force for a term of thirty years from the date this 
declaration is recorded in the real property records of El Paso County, Texas, after which this 
declaration shall be extended automatically for successive periods of ten years unless and until an 
instrument signed by the holders of three-fourths of the votes of the members then eligible to vote has been 
similarly recorded. Any such instrument shall be subject to the prior written approval of the City of El Paso, 
Texas, and shall become effective on the date stated therein. 

10.03 Severability. Invalidation of any term or provision of this declaration by judgment or 
otherwise shall not affect any other term or provision of this declaration. 

10.04 Gender and Grammar. The singular wherever used herein shall be construed to include the 
plural and the masculine wherever used herein shalt be construed to include the feminine. 

10.05 Laws of the State of Texas. This declaration shall be construed in accordance with the 
laws of the State of Texas and shall be performable in El Paso County, Texas. 

10.06 Successors in Title. The terms and provisions of this declaration shall apply to, be binding 
upon and inure to the benefit of Declarant and the association and their respective successors and assigns. 



 

 
 
 
 
 

DATED this 28  day of APRIL, 1995. 

 
CORONADO OAKS CORPORATION, 
Declarant 

 

TIIE STATE OF TEXAS 

COUNTY OF ELPASO _  
This instrument was acknowledged before me on the 28th day of April 1995 

by Richard L. Thomas, President of Coronado Oaks Corporation, on behalf of said corporation. 
 

My commission expires: 
 
 
 

Prepared in the Law Office of: 

Leon G. Bean 
821 Brisa Del Mar 
El Paso, TX 79912 

After filing return to: 

John Ivey 
c/o J. P. Ivey, Inc. 
P.O. Box 13247 
El Paso, TX 79913 
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