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DECLARATION CF
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth
by LEAVELL DEVELOPMENT COMPANY a Delaware corporation authorized

to do business in the State of Texas 5
hereinafter referred to as "Declarant’'.

WITNESGSETH:

WHEREAS, Declarant is the owner of certain property in the
County of El Paso, State of Texas, which is more particularly des-
cribed as:

PARK EAST, an Addition to the City of El Paso,

El Paso County, Texas, according to the map and
plat thereof on file in Book .J9 , Page /7 ,

of the Plat Records of E1 Paso County, Texas.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding on
all parties having any right, title or interest in the above des-
cribed properties or any part thereof, their heirs, successors and
assigns and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1., "Association” shall mean and refer to

PARK EAST ASSOCTATION, INC. ’
1Lts successors and assigns.

Section 2. '"Owner'" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Propertles, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3. 'Properties™ shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of the
Association.
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Section 4. 'Common Open Space" as described in Article 25-21.2
of the City Code of the City of El Paso, as of September 1, 1971, or as
same may be hereafter amended, is hereinafter designated ""Common Area'.
"Common Area" shall mean that real property owned by the Declarant which
is to be conveyed to the Association for the common use and enjoyment of
the parties. Said Common Area shall not be used as a site for a private
residence or private dwelling. The Common Area to be owned by the Asso-
ciation is described as follows:

Lots 18 to 29, Block 1; Lot 1, Block 2; Lots 18 to 29,
Block 3; Lots 13 to 21, Block &; Lots 26 to 41, Block 5;

together with any and all easements shown on the map of PARK EAST Subdivision
as being conveyed to the Association. This Common Area shall be conveyed

by the Declarant to the Association whenever the Association elects, by
majority vote, to accept title to the Common Area, or upon the sale of the
first lot, whichever event shall first occur.

Section 5. '"Patio Home" shall mean any house or dwelling.

Section 6. ''Lot'" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception of
the Commqn Area, :

Section 7. "Declarant" shall mean and refer to LEAVELL DEVELOP-
MENT COMPANY, its successors and assigns if such successors or assigns
should acquire more than one undeveloped lot from the Declarant for the
purpose of development.

Section 8. '"Common Elements" shall mean any part of a structure
used jointly by owners,

ARTICLE - IT

PROPERTY RIGHTS

Section 1. Owners Rights of Enjoyment. Every Owner shall have
a right of enjoyment in and to the Common Area which shall be an easement
appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:

(a) The right of the Association to charge reasonable fees for
the clean up services of the Common Area and any recreational facility
situated on the Common Area;

(b) The right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any period
during which any assessment against his Lot remains unpaid; and for a period
not to exceed sixty (60) days for any infraction of its published rules and
regulations;

(c) During the existence of these covenants, said Common Area
shall be maintained by the Association in an appropriate manner in accor-
dance with the intent of these covenants and Article 25-21.2 of the City
Code of the City of El Paso, or as same may be hereafter amended;

(d) Upon the written consent of not less than seventy-five
percent (75%) of the total votes of each class of membership, the Asso-
ciation may dedicate said Common Area, or any part thereof, to the
City of El Paso, if the City consents, for public use and convenience;

(e) Easements as granted herein and as granted on the herein
described Park East subdivision plat.

Section 2. Delegation of Use. Any owner may delegate (and there
will be a presumption that he has delegated), in accordance with the By~
Laws, his right of enjoyment of the Common Area facilities to the members
of his immediate family, as well as his tenants, provided the parties comp ly
with the terms and conditions of this Declaration. Said Common Area is not
dedicated or restricted in any manner for use by the general public, but is
limited and specifically restricted to the scle use and enjoyment of said
lot owners and as herein delegated,
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Section 3. Water Rights. Any water rights owned by Declarant
shall be assigned to each purchaser of a single-family lot and water rights
to the Common Area shall be transferred to the Association.

Section 4. Drainage. In order to provide for proper drainage
and flowage of water, a perpetual easement on Lot 9, Block 1, is retained in
favor of the Association, its successors and assigns, to permit the flowing
of storm and other excess water without hindrance into Lot 1, Block 2, PARK
EAST, to a landscaped pond area to be created for the purpose of holding
these waters.

The Association, as Owner of Lot 1, Block 2, PARK EAST, which is a part of
the Common Area, shall continuously recognize this easement.

The Association shall recognize that storm and other excess water will con-
tinue to be allowed to flow from Trawood Drive in a 30 inch pipe storm sewer
into the landscaped pond area on Lot 1, Block 2, PARK EAST, through

an easement located in Lot 2, Block 119, of EASTWOOD HEIGHTS, UNIT "B-B" and
an easement in Lot 9, Block 1, of PARK EAST.

The Association shall maintain the 30 inch pipe storm sewer and appurtenances
located within the easement in Lot 9, Block 1, of PARK EAST and the Common Area.
~N

The Association shall maintain the landscaped pond area located on Lot 1,
Block 2, PARK EAST, without altering or changing the shape, volume or contours
thereof as shown on plans for the pond approved by the City of El Pasc unless
such alteration or change is approved in writing by the City Engineer of the
City of E1l Paso.

ARTICLE ITT

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting
membership:

Class A: Class A members shall be all Owners with the exception of
the Declarant and shall be entitled to one vote for each lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect to any Lot.

Class B: The Class B member(s) shall be the Declarant and shall be
entitled to three (3) votes for each lot owned. The Class B membership shall
cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership, or

(b) within two (2) years from the date of this Declaration.

Section 3. Notice and Quorum for Any Action. Written notice of
any meeting called for the purpose of taking any action authorized under this
Declaration shall be sent to all members not less than five (5) nor more than
twenty (20) days in advance of the meeting. A quorum shall consist of 50% of
the total votes of each class of members. If the required quorum is not
present, then another meeting may be called subject to the same notice re-
quirements as set out above and if a quorum is not present at that meeting,
then the Board of Directors shall be authorized to take any necessary action
as permitted by this Declaration.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
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Assessments., The Declarant, for each Lot owned within the properties, hereby
covenants, and each owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association: (1) annual assessments or charges, and (2) special
assessments for capital improvements, such assessments to be established and
collected as hereinafter provided.

The annual and special assessments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made.
Each such assessment, together with interest, costs and reasonable attorney's
fees shall also be the perscnal obligation of the person who was the owner of
such property at the time when the assessment fell due. The personal obli-
gation for delinquent assessments shall not pass to his successors in title
unless expressly assumed by them,

. Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health,

safety and welfare of the residents in the properties and for the improvement
and maintenance of the Common Area including street, drainage and other capital
improvements located thereon, and of the exterior of the homes situated upon
the properties.

~

Section 3. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first lot to an owner, the maximum
annual assessment shall be Dollars
¢ ) per Lot.

() From and after January 1 of the year immediately following the
conveyance of the first lot to an owner, the maximum annual assessment may be
increased each year not more than 3% above the maximum assessment for the
previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an owner, the maximum annual assessment may be
increased above the 3% by a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy, at a meeting duly called for this pur-
pose.

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximm,

Section 4. Special Assessments for Capital Improvements. In addi-
tion to the annual assessments authorized above, the Association may levy, in
any assessment year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the
Common Area or replacement of damaged or destroyed common elements or Patio
homes where the owner or owners thereof have failed to replace or rebuild
pursuant to Article IX herein, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 5. Notice of Meeting. ©Notice of any meeting called for
the purpose of taking any action authorized under this declaration shall be
in writing and hand delivered to the mailbox of each owner, or mailed by
U.S. mail to each owner and proof of mailing, postage prepaid, shall be
sufficient notice of meeting, whether or not such notice is ever received.

Section 6. Uniform Rate of Assessment., Both annual and special
assessments must be fixed at a uniform rate for all Lots and shall be
collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall commence as to all Lots on
the first day of the month following conveyance of the Common Area. The
first annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the annual
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assessment shall be sent to every owner subject thereto. The due
dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid.

section 8. Effect of Nonpayment of Assessments: Remedies of
the Association. Any assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the rate of six
percent (6%) per annum. The association may bring an action at law
against the owner personnally obligated to pay the same, or foreclose
the lien against the property. No owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof shall ex-
tinguish the lien of such assessments as to payments which became due
prior tc such sale or transfer. No sale or transfer shall relieve the
owner of or such Lot from 1jability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

No building,fence, wall or other structure shall be commenced,
erected or maintained upon the properties, nor shall the color of
any exterior be changed, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications showing
the nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in writing as to harmony
of external design and location in relation to surrounding structures
and topography by the Board of Directors of the Association, or by
an architectural committee composed of three (3) or more representatives
appointed by the Board. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Article will
be deemed to have been fully complied with.

ARTICLE VI
PARTY WALLS

The rights and duties of the owners of any Lots within this
project with respect to party walls shall be governed by the following:

(a) Each wall, including patio walls, which is constructed
as part of the original construction of the patio home multi-family
structure, any part of which is placed on the dividing line between
separate patio home units, shall constitute a party wall. With respect
to any such wall, each of the adjoining owners shall assume the burdens
and be entitled to the benefits of these restrictive covenants, and,to
the extent not inconsistent herewith, the general rules of law regarding
party walls shall be applied thereto.

(b) In the event any such party wall is damaged or destroyed
through the act of one adjoining owner, or any of his guests, tenants,
licensees, agents or members of his family (whether or not such act is
negligent or otherwise culpable) so as to deprive the other adjoining
owner of the full use and enjoyment of such wall, then the first of such
owners shall forthwith proceed to rebuild and repair the same to as
good condition as formerly without costs to the adjoining owner.

(c) In the event any such party wall is damaged or destroyed
by some cause other than the act of one of the adjoining owners, his
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agents, tenants, licensees, guests or family (including ordinary wear

and tear and deterioration from lapse of time), then in such event both
such adjoining owners shall proceed forthwith to rebuild or repalr the
same to as good condition as formerly at their joint and equal expense.

.. {d) Notwithstanding any other provision of this Article, am
owvnmer who by his negligent or willful act causes any party wall to be
exposed to the elements shall bear the whole cost of furnishing th
necessary protection against such elements. ‘

(e) The right of any owner to contribution from any other
owner under this Article shall be appurtenant to the land and shall pass
to such owner's successors in title.

(f) In addition to meeting the other requirements of these
restrictive covenants and of any building code or similar regulations or
ordinances, any owner proposing to modify, make additions to or rebuild his
patio home in any manner which requires the extension or other alteration

of any party wall shall first obtain the written consent of the adjoining
owner. : :

(g) In the event of a dispute between owners with respect to
the repair or rebuilding of a party wall or with respect to the sharing
of the cost thereof, then upon written request of one of such owners
addressed to the Association, the matter shall be submitted to arbitration
under such rules as may from time to time be adopted by the Association.
If no such rules have been adopted, then the matter shall be submitted to
three arbitrators, one chosen by each of the owners and the third by the
two so chosen, or if the two arbitrators cannot agree as to the selection
of the third arbitrator within five (5) days, then by any Judge of the
District Courts of ELl Paso County, Texas. A determination of the matter
signed by any two of the three arbitrators shall be binding upon the owmers,
who shall share the cost of arbitration equally. 1In the event one party
fails to choose an arbitrator within ten (10) days after personal receipt
of a request in writing for arbitration from other party, then said other
party shall have the right and power to choose both .arbitrators.

(h) These covenants shall be binding upon the heirs, executors,

administrators and assigns of any owners, but no person shall be liable for

any act or omission respecting. any party wall except such as took place
while as an owner.

ARTICLE VIT
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Associlation
shall provide exterior maintenance upon each lot which is subject to assess-
- ment hereunder, as follows: paint, repair, replace and care for roofs,

gutters, downspouts, exterior building surfaces, trees, shrubs, grass, walks
and other exterior improvements. Such exterior maintenance shall not include
glass surfaces, and a license is hereby expressly reserved for. ingress and
egress across such lot for such purposes.

In the event that the need for malutenance or repair is caused
through the willful or negligent act of the owner, his family, or guests,
or invitees, the cost of such maintenance or repairs shall be added to and
become a part of the assessment to which such lot is subject.

ARTICLE VIII
INTERIOR AND OTHER MAINTENANCE

Each owner shall be responsible for the upkeep and maintenance
of the interior of his patio home and for the upkeep and maintenance of
individual patios, all other areas, features or parts of his patio home
and property not otherwise maintained by the Association. All fixtures
and equipment installed within a patio home unit, commencing at a point
where the utility lines, pipes, wires, conduits or systems enter the
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exterior walls of a patio home unit, shall be mazintained and kept in

repair by the owner thereof. Termite control shall be the respoasibility

of the owner. An owner shall do no act nor any work that will impair any

easement or right hereunder, nor do any act nor allow any condition to

exist which will adversely affect the other patio homes or their ouwmers.
ARTICLE IX

DAMAGE OR DESTRUCTION OF PROPERTY

In the event any common element is damaged or destroyed by
an owner or any of his guests, tenants, licensees, agents ox members of .
his family, such owner does hereby irrevocably authorize the Association
to repair said damaged element and the Association shall so repair said
damaged element in a good workmanlike manner in substantial conformance
with the original plans and specifications. The owner shall then repay
the Association in the amount actually expended for such repairs.

In the event any patio home is damaged or destroyed by an
owner or any of his guests, tenants  licensees, agents or members of .-
his family, such owner shall, within sixty (60) days from the date of
the occurrence of the damage or destruction, enter into a binding bona
fide contract for the repair and rebuilding the exterior of said patio .
home and any damage to adjacent patio homes or property in a good work-
manlike manner in conformance with the original plans and specifications
used in the construction of said patio homes. In the event such owner
refuses or fails to so repair and rebuild any and all such damage to the

exterior of the patio home and adjacent prcperty within a reasonable time,
not to exceed six (§) months from the date of the occurrence of the damage

or destruction, the Association by und through its Board of Directors, is

hereby irrevocably authorized by such owner to repair and rebuild any such

patio home and/or adjacent property in a good workmanlike manner in con-
formance with the original plans and specifications of the patio homes.

‘The owner shall then repay the Association in the amount actually expended

for such repairs. .

Each patio home owmer further agrees that these charges for
repairs, if not paid within ten (10) days after completion of the work,
shall be delinquent and shall become a lien upon said owner's lot and
patio home and shall continue to be such lien until fully paid. Said

"lien shall be subordinater to any first mortgage or encumbrance on the
subject property. Said charges shall bear interest from the date of
delinquency at the rate of five percent (5%) per annum. The amount of
principal and interest owed ' by said owner to the Association shall be a

debt, and shall be collectible by any lawful procedure allowed by the laws

of the State of Texas. :

Each such owner, by his acceptance of a deed to a lot and
patio home, hereby expressly vests in the Association or its agent the
right and power to bring all actions against such owner for the collec-
tion of such charges-and to enforce the aforesaid lien by all methods
available for the enforcement of such liens and such owner hereby

expressly grants to the Association a power of sale in connection with
said lien. '

Nothing contained in this Article IX shall be construed in
any way so as to relieve any insurance company from the payment of any
and all amounts which would be payable under any policy or policies had
not this Article been inserted.

In the event of a dispute between an owner and the Board of
Directors with respect to the cause of damage or the extent of repairs
necessitated or with respect to the cost thereof, then upon written
request of the owner addressed to the Association, the matter shall be
submitted to arbitration under such rules as may from time to ~ime be
adopted by the Association or its Board of Directors. If no such rules
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have been adopted, then the matter shall be submitted to three arbitra-
tors, one chosen by the Board of Directors, one chosen by the owner, and
these two arbitrators shall then choose a third arbitrator. If the Ewo
arbitrators cannot agree as to the selection of the third arbitrator,

.then by any Judge of the District Courts of El Paso County, Texas. A

determination by any two of the three arbitrators shall be binding upon

~the owner and the Association, who shzall share the cost of arbitration

equally. In the event one party fails to choose an arbitrator within
ten (10)days after personal receipt of a request in writing for arbitra-
tion from the other party, then said other party shall have the right
and power to choose both arbltrators. .

ARTICLE X
USE RESTRICTIONS

Sectlon 1. Said premises are bereby restrlcted to residential
dwellings for residential use, All buildings or structures erected upon

said premises shall be of new construction and no buildings or structures
shall be moved from other locatioms onto said premises, and no subsaquent

buildings or structures other than patio homes, being residence units
joined tooether by party walls, shall be built on any parcel where the
buildexr theretofore programmed and constructed a patio home. Ko strue-
tures of a temporary character, trailer, basement, tent, shack garage,
barn or other out-building shall be used on any portlon of the premises

~at any time as a residence either teﬂporarlly or permznently.

Section 2. Notw:.thstand:_nOr any. prov1510ns herein contained
to the contrary, it shall be expressly permissible for the buildex of
a major portion of said patio homes to maintain during the period of
construction and sale of said patio homes, upon such portlon of the
premises as such builder may choose, such facilities as in the sole

opinion of said builder may be reasonzbly required, convenient or inci- -

- dental to the construction and sale of said patio homes, including, but

without limitation, a business office, storage area .constructlon yards
signs, model units and sales office.

Section 3. No anirals, livestock or poultry of any klnd
shall be raised, bred or kept on any lot, except that dogs, cats or '
other household pets may be kept pIOVlded that they are not kept, bred -
or maintained for any commercial purposes. S S T

Section 4. Mo advert131n0 51gns (eycepe one cﬁfnot moxre than
five square feet "for rent' ox “for sale' sign per parcel), billboards,
unsightly objects, or nuisances shall be erected, placed or permitted
to remain on the premises, .nor shall the premises be used in any way oxr
for any purpose which may endanger the health or unreasonably disturb
the owner of any patio home ox any resident thereof, Further, no
business activities of any kind whatever shall be conducted in any

building or in any portion of the pre:ises. Provided, further, however,

the foregoing covenants shall not apply to the business activities,

signs and blllboards, or the comstruction and maintenance of building g5,
if any, -of the bullder, its agents and assigns during the  construction
and sale period, and of the Assoc1at101 its successors and assigns, in
furtherance of its powers and purposes as herein set forth,.

Section 5. All clotheslines, equipment, garbage cans, service
vards, woodpiles, or storage piles shall be kept screened by adequate
plantln" ox fc.nc:xnrr so as to conceal them from. view of neighboring patio
homes and streets. All rubbish, trash or garbage shall be renularly

removed from the premises, and shall not be allowed to accumulate thereon.

All clotheslines shall be confined to patio areas.

Section 6, Except in the individual patic areas, no planting
or gardening shall be done, and no fences, hedges or walls shall be
erected or maintained upon said premises except such as are installed
in accordance with the initial construction of the buildings located
thercon or as approved In accordance with architectural conLrol pro-

visions in Article V herein. 430 1'711

ui




Section /. The common area shall remain undivided, and
shall at all times be owned by the Association or its successors, 1t
being agreed that this restriction is necessary in order to preserve

the rights of the owners with respect to the operation and management
of the common area.

Section 8. Without prior written approval and the authoriza-
tion of the Board of Directors, no basketball backboards or hoops shall.
be placed on the exterlor of any building on the front side thereof.

No trucks, including campers, trallers or boats, shall be permitted to-
remain longer than one day on any lot or any open or common area.

ARTICLE XTI
EASEMENTS

. There 1is hereby created a blanket easement upon, across, over
.and under the Common Area for ingress, egress, installatiom, replacing,
repairing and maintaining all utilities, including, but not limited to, .
water, sewers, gas, telephones and electricity, and a master television = -
- antenna system. - By .virtue of this easement, it shall be expressily :
' permissible for the providing electrical and/or telephone company to - -
erect and maintain the necessary poles and other necessary equipment on - -
_said property and to affix and maintain electrical and/or telephone wires,
“circuits and conduits on, above, across and under the roofs and exterior
-walls of saidpatio homes., -Notwithstanding anything to the contrary con-
“tained in this paragraph, no sewers, electrical lines, water lines, or .-
other utilities may be installed or relocated on said premises except as
initially programmed and approved by the major builder of said premises.
This easement shall in no way affect any other recorded easements on said’. -’
premises. . o T AT ot T

- ) DT e Lo R R ':- R ..'_:f-
. ° ¢ Each patio home and the common elements shall be subjec¢ct to an ™ - °
v easement for encroachments created by construction, settling and over- )

7 hangs, as designated oxr constructed by the original builder. A valid-

- easement for, said encroachments and for the maintenance of same, so long -
ras it stands, shall and does exist. In the event the multi~family . .- - .
structure is partially or totally destroyed, and then rebuilt, the owners . °
of patio homes agree that minor encroachments of parts of the adjacent -
‘patio home units or common elements dus to construction shall be permitted . .°
and that a valid easement for said enc¢roachment and the maintenance thereof

shall exist. -Notwithstanding any provision herein to the contrary, any -
encroachment permitted herein shall not exceed one fook. - o Lo o

' CARTICLE XIT . & ) Dome D AL

P

.. GENERAL PROVISIONS TS SR
Section 1. Enforcement. The Association or any Owner shall
"have the right to enforce, by any proceading at law or in equity, all
. xestrictions, conditions, covenants, reservations, liens and charges now

or hereafter imposed by the provisions of this Declaration. Failure by :
the Association or by any Owner to enforce any covenant or restriction !
herein contained shall in no event be deemad a waiver of the. right-to do |
so -thereafter. For the purpose of obtaining compliance with the general 1
|
|

intent or the specific requirements of Article 25-21.2 of the City Code,.
or as same may be hereafter amended, the City of EL Paso may enforce these
covenants for the benefit of any such Owmner or Association, or under its
general zoning authority. : -
: Section 2. Severability. Invalidation of any oune of these :
covenants oxr restrictions by judgment or court order shall in no wise

affect any other provisions which shall remain in full force and effect.

Section 3. Amendment. These covenants shall run with the land
and shall be binding on all parties or persons claiming under them for as
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long as Park East Addition (according to the map and plat herein
described) exists as a planned unit development under Article 25-21.2
of the City Code, or as same may be hereafter amended.

The City of El Paso's interests in these covenants may be

sooner released, without the consent of any third person benefitted there-

by, by ‘the City of El Paso, after recommendation of its City Plan Com-
mission, upon the recording of an instrument of record to that effect
in the Deed Records of El Paso County, Texas.

Upon release of the City of El Paso's interests, these

covenants may be amended at any time by a written instrument signed by

not less than seventy-five percent (75%) of the total votes of each

class of membership.

Section 4.

Annexation.

In accordance with Article 25-21.2

of the City Code of The City of El Paso, or as same may be hereafter

amended, additional residential property and Common Area may be annexed

to the Propertles, provided that written consent of two-thirds of the
total of votes held by Association members is obtained.

"\

Section 5.

Assignment.

is cthe Declarant,

While Leavell Development Company
the Declarant shall have the right to assign its rights

under this Declaratlon and such assignment shall be binding upon and
inure to the benefit of its assigns or successors.

Section 6.

FHA/VA Approval.

Amendment of this Declaration of Covenants, Conditions and Restrictions.

2

As long as there is a Class B
membership, the following actions will require the prior approval of
the Federal Housing Admlnlstratlon or the Veterans Administration:
Annexation of additional properties, dedication of Common Area, and

:IN WITNESS WHEREOF, the undersigned have hereunto set their

haﬁ@§u§pd sgals thlS LT day of

s
% -.
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‘l. w 90 \P‘\‘

"nm'u\‘ ¥

ATTEST:

Secretary

f A A A o

[/’

/

, AD. 1973

LEAVELL DEVELOPMEVT COMPANY

By L_.,//

//,// //

e

o

PARK EAST ASSOCIATION,

By

Vlce,PreSLdent

DECLARANT

INC.

10

President

ASSOCIATION
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~eiyants

Y
L'\..
-

THE STATE OF TEXAS )
COUNTY OF EL PASO )

BEF ME, the undersigned authority, on this day personally
appeared Topn AV nwD , Vice President of LEAVELL
DEVELOPMENT COMPANY, known to me to be the person and officer whose
name is subscribed to the foregoing instrument, and acknowledged to me
that the same was the act of the said LEAVELL DEVELOPMENT COMPANY, a
corporatlon and that he executed the same as the act of such corpora~
’for the purposes and con31deratlon therein expressed, and in the

i h

JoF 4q
, A.D. 1972./97 3.

i 4 J/M/Q

Notary Public in and for El Paso County,
Texas

THE STATE OF TEXAS )
COUNTY OF EL PASO )

BEFORE ME, the undersigned authority, on this day personally
appeared President of PARK
EAST ASSOCIATION, INC., known to me to be the person and officer whose
name is subscribed to the foregoing instrument, and acknowledged to me
that the same was the act of the said PARK EAST ASSOCTATION, INC., a
corporation, and that he executed the same as the act of such corpora-
tion for the purposes and consideration therein expressed and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ~day of
3 A.DI 1972l

Notary Public in and for El Paso County,

Texas

430 1714
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STATE OF TEXRS COUNTY OF EL PASH

1 hetaby certify that this instrument was tited on the
date and time staraped hereen By me and was duly re-
gorded in the volume and page of the nsmed records
ot E! Pasa County, Texas, as stamed hereon by mo,

JAN 19 1973
}M

COUNTY CLERK, E1 Faso Ceunty, Toxae

g

-

430 1115



