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FIRST RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, this First Restated Declaration of Covenants, Condi-
tions and Restrictions, is made on the date hereinafter set forth
by PLAZA DE ORO, A JOINT VENTURE, erroneously referred to in the

original Declaratlon as "Playa de Oro, a Joint Venture", hereinafter
referred to as "Declarant'; and

WHEREAS, the original Declaration of Covenante, Conditions
and Restrictions were filed on  March 25 , 19 75, and
appear of record in Book 589 , Page Ll463 , Deed Records, EL
Paso County, Texas, and the Declarant deslires to flle this First
Restated Declaration of Covenants, Conditions and Restrictions,
which amends the original Restrictions; and,

WHEREAS, Declarant 1ls the owner of certain property in El Paso
County, Texas, described as:

All of Bloeks 1, 2, 3, 4, 5A, 6, 7, 8, 9 and 10, PLAYA

DE ORO, Replat A, an Addition to the City of El Paso,

El Paso Gountﬁ, Texas, containing 18,155 acres, as

shown on the Map and Plat in Book.45 , Page 15 ,

Plat Records of Ll Paso County, Texas, and being a

replat of all of Blocks 1, thru Block 1l and a portion

of Lots 4-5, Block 5, and a portion of Isla Mujeres Lane,

glaya De Oro Subdivision, City of El Paso, El Paso County
exas,

NOW, THEREFORE, Declarant hereby declares that all of the
property above described shall be held, sold and conveyed subject
to the following easements, restrictlons, covenants and conditilons,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding on
all parties having any right, title or Interest in the above des-
cribed property or any part thereof, thelr helrs, successors and
asslgns and shall inure to the benefit of each owner thereof,

ARTICLE T
DEFINITIONS

Section 1, "Assoclatlon' shall mean and refer to PLAYA DE ORO
TOWNHOUSE ASSOCIATION, its successors and assigns,

Section 2, '"Owner' shall mean and refer to the record
owner, whether one or more persons or entlties, of a fea simple
title to any lot which 1s a part of the property, including
contract sellers, but excluding those having such interest merely
as securlty for the performance of an obligatilon,

Section 3, ”ProFerties” shall mean and refer to that
1

cartaln real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdictlon of
the Association.
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Section 4, "Common Open Space' as described in Article 25-21,2

of the CIty Code of the City of Ll Paso, as of September 1, 1971, or as f
same may be hereafter amended, is hereafter designated "Common Area,' 1
"Common Area" shall mean that real propertK owned by the Declarant which f:
is to be conveyed to the Assoclatlon for the common use and enjoyment i
of the partles, Saild Common Area shall not be used as a slte for a
private residence or private dwelling, The Common Area to be owned
by the Assoclation is described as follows:

Lot 76, Bluék 1y Lots 5 & 6, Block 2; Lots 6 & 7, Block 3,
Lot 1, Block 4, Lot 16, Block 5A; Lot 14, Block 63 Block 7,
Lot 17, Block 83 Lot 15, Block 9; Lots 47, 48 & 49, Block 10,

together with any and all easemente shown on the map of Playe De
Oro_ Replat "A" ag beilng conveyed to the Associlation, iL8 Common
Area shall be conveyed by the Declarant to the Assoclation whenever
the Assoclatlion elects, by majority vote, to accept title to the
he

Common Area, or upon the sale of the firvst lot, whichever event shall
first occur,
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Section 5., Townhouse shall mean any house
or dwelling,

Section 6, 'Lot'" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties with the
exceptlion of the Common Area,

Section 7. "Declarant' shall mean and refer to PLAZA DE
ORO, a Joint Venture, its successors and assigne if such successors of
asglgns should acqulre more than one undeveloped lot from the Decla-
rant for the purpose of development,

Section 8, "Common Elements" shall mean any part of a
gstructure used jointly by owmers.

ARTICLE T1
PROPERTY RIGHTS

Section 1, Owners Rishts of Enjoyment., Every Owner shall
have a right of enjoyment in and to the Common Area which shall be
an easement appurtenant to and shall pase wilth the title to every
lot, subject to the following provisions:

(a) The right of the Assoclatlion to charge reasonable fees
for the clean up services of the Common Area and any recreational
facllity situated on the Common Area

(b) The right of the Assoclation to suspend the voting rights
and rlght to use of the recreatlonal facilities by an owner for any
perlod during which any assesement agalnset his Lot remalns unpaild,
and for a perlod not to exceed silxty (60) days for any infraction
of lts published rules and regulations;

(c) During existence of these covenants, sald Common Area
shall be maintained by the Association in an appropriate manner in
accordance with the intent of these covenants and Article 25-21,2

of the Clty Code of the City of El Paso, or as same may be hereafter
amended .

(d) Upon the written consent of not less than-sevantr-five
per cent (75%) of the total votes of each class of membership, the
Assoclation may dedlcate sald Common Area, orx any part theveof, to
the Qity of EL Paso, if the City consents, for public use. and
convenlence;

(e) Eagements as granted hereln and as granted on the herein
described Playa Da Oro Replat "AY plat,
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Section 2, Delegation of Use, Any owner may delegate and
(there will be a presumption that He has delegated?, in accordance
with the By-Laws, his riiht of enjoyment of the Common Area faclll- .
‘tles to the members of hls immediate famlly, as well as hls tenants, v, .
- — provided the partles comply with the terms and conditions of this N
- S Declaration., Saild Common Area is not dedicated or restricted in
any manner for use by the general publie, but is limited and b
o . gpecifically restricted to the sole use and enjoyment of said lot vy
i owners and as herein delegated, Y
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S Section 3, Water Rights., Any water rights owned by !
. Declarant shall Dbe assigned to each purchaser of any lot )
- and water rights to the Common Area shall be transferred to the 4
Assoclation, '

Section 4. - Drainage.

i
As shown on the map and plat of Playa De Oro, Replat "aA", &

4 ARTICLE IIT Bl
MEMBERSHIP AND VOTING RIGHTS

Saction 1, Every owner of a lot which is subject to assess-
ment Bhall be a member of the Assoclation. Membershilp shall be
appurtenant to and may not be separated from ownershlp of any lot

~which is. subject to assessment, ‘ |

| Section 2, The Assoclation shall have two classes of voting
membershipt

Clasg A: Class A members shall be all Owners with the exception -
of the Declarant and shall be entitled to one vote for each lot owned,
When moxre than one person holds an interest in any lot, all such o
persons shall be members, The vote for such lot shall be exercised .
~as they among themselves determine, but in no event shall more than
one vote be cast with respect to any lot. :

" Class B: The Qlass B member(s) shall be the Declarant and shall
be entitled to three (3) votes for each lot owned. The Class B member-
ship shall cease and be converted to Class A membershlp on the happen-
4ing of eilther of the following events, whichever occurs earlier;
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(a) When the total votes odtstanding in the Class A member -
ship equal the total votes outstanding in the Class B
Membership, or ‘ '
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(b) Within two (2) years from the date of this Declaration,

Section 3., Notice and Quorum for any Action., Written notice
of any meeting called for the purposes of taking any action authorized
under this Declaration shall be aent to all members not less than five
(5) nor more than twenty (20) daye in advance of the meeting. A quorum
shall consist of 50% of the total votes of each class of members pre-
gent in person or by proxg. If the required quorum 1s not present,
then another meeting may be called subject to the same notice require-
ments as set out above and if a quorum 1ls not present at that meeting,
then the Board of Directors shall be authorized to take any necessary
actlion as permitted by this Declaration,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Sectlion 1, Creation of the Lien and Personal Obligation of
Assessments, The Declarant, for each lot owned within the properties,
hereby covenants, and each owner of any lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) speclal assegsments for capital
lmprovements, such assessments to be established and collected as

“hereinafter provided,

The annual and special assessments, together with interest,
cogts and reasonable attorney's fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each
such assessment ls made, Each such assessment, together with interest,
costs and reasonable attorney's fees shall also be the personal obli-
gation of the person who was the owner of such property at the time
when the assessment f£ell due, The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly

agsumed by them,

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents in the properties and
for the ilmprovement and maintenance of the Common Area including
street, dralnage and other capital improvements located thereon, and

ad valorem taxes,

Section 3, Maximum Annual Assessment, Until January 1 of
the year immedfately following the conveyance of the first lot to
an owner, the maximum annual assessment shall be Eight and no/100
($8.,00) Dollars per lot.

(a) Trom and after January L of the year immedlately following
the conveyance of the first lot to an owner, the maxlimum annual
assessment may be increased each year not more than 8% above the
maximum assessment for the previous year without a vote of the

membership, _

(b) Trom and after January 1 of the year immedlately following
the conveyance of the first lot to an owner, the maximum annual
agsessment may be increased above the 8% by a vote of two-thirds
(2/3) of each class of members who are voting in person or by proxy,
at a meeting duly called for this purpose,

{c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum, :

Section 4, Specilal Assessments for Capital Improvements, In
additIon to the annual assessments authorized above, the Assoclation
may levy, in any assessment year, a speclal assessment applicable to
that year only for the purpose of defraying, in whole or in part, ad
valorem taxes, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Area or replacement of damaged
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or destroyed common elements or  Townhouse homes where
the owner or owners thereof have falled to replace or rebulld
pursuant to Article IX herein, including fixtures and personal
Froperty related thereto, provided that any such assessment shall
wave the assent of two-thirde (273) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5, HNotlce of Meeting, Notice of any meeting
called Tor the purpose of taking any action authorlzed under
this declaration shall be in wr%ting and hand delivered to the
mallbox of each owner, or mailed by U.S, mall to each owner and
proof of malling, postage prepald, shall by sufficient notice of
meeting, whether or not such notice is ever received,

Sectlon 6. Uniform Rate of Agsessment, Both annual and
speclal assessments must be Lfixed at a uniform rate for all lots
and shall be collected on a monthly basis,

Section 7. Date of Commencement of Annual Assessments:
Due Dates: The annual assessments provided for herein shall
commence as to all lots on the first day of the month following
conveyance of the Common Area, The filrst annual asgessment shall
be adjusted according to the number of months remalning in the
calendar year, The Board of Directors shall f£ix the amount of the
annual assessment againet each lot at least thirty (30) days in
advance of each annual assessment period, Written notice of the
annual assessment shall be sent to every owner subject thereto,
The due dates shall be established by tﬁe Board of Directors., The
Asgsoclation shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Assoclation setting forth
whether the assessments on a specified lot have been paid,

Section 8. Effect of Honpayment of Assessments! Remedies
of the Assoclation, Any agsessment not pald within thirty (30)
days after the due date shall bear interest from the due date at
the rate of nine percent (9%) per annum, The assoclation may bring
an actlon at law against the owner parsonally obligated to pay the
same, or foreclose the lien against the property. o owner may
waive or otherwise escape 1liability for the assessments provided
for hereln by non-use of the Common Area or abandonment of his lot,

Section 9. Subordination of the Lien to Mortgages, The lien
of the asgessments provided Ior herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in lleu
thereof shall extingulsh the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer
shall relieve the owner of or such lot from liability for any assess-
ments thereafter becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall bhe commenced,
erected or maintalned upon the propertles, nor shall the color of
any exterlor be changed, nor shall any exterior addltlon to or
change or alteration therein be made until the plans and specifications
showing the nature, kind, shape, helght, materials, and location of
the same shall have been submitted in relatlon to surrounding structures
and toFography by the Board of Directors of the Assoclation, or by
an architectural committee composed of three (3) or more representatives
appointed by the Board, In the event sald Board, or its deslgnated
committee, falls to approve or disapprove such design and locatlon
wlthin thlrty (30) days after sald E ans and gpeclifications have been
submitted to it, agproval will not be required and this Article will
be deemed to have been dully complied with,
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ARTICLE VI
PARTY WALLS

The rights and duties of the owners of any lots wlthin this

project with respect to party walls shall be governed by the

following:

(a) TEach wall, including party walls, which is constructed
as part of the original construction of the Townhouse
home multi-family structure, any part of which is placed on the
dividing line between separate Townhouse home units, shall
constitute a party wall., With respect to any such wall, each of
the adjoining owners shall assume the burdens and be entitled to
the benefits of these restrictive covenants, and to the extent
not inconsistent herewith, the general rules of law regarding
party walls shall be applied thereto,

(b)Y In the event any such party wall is damaged or deatroyed
through the act of one adjoining owner, or any of his guests,
tenants, licensees, agents or members of his family (whether or
not such act is negligent or otherwise culpable) so as to deprive
the other adjoining owner of the full use and enjoyment of such
wall, then the first of such owners shall forthwith proceed to
rebulld and repair the same to as good condition as formerly
without costs to the adjoining owner,

(c) In the event any such party wall ig damaged or destroyed
by some cause other than the act of one of the adjoining owners,
his agents, tenants, licensees, guests or family (including ordinary
wear and tear and deterloration from lapee of time), then in such
event both such adjoining owners shall proceed forthwith to rebulld
or repalr the same to as good condition as formerly at thelr joint
and equal expense,

(d) Notwithstanding any other provision of this Article, an
owner who by his negligent or willful act causes any party wall to
be .exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements,

(e) The right of any owner to contribution from any other
owner under this Article shall be appurtenant to the land and ghall
pags to such owner's successors in title.

(£) In additlion to meeting the other requirements of these
restrictive covenants and of any buillding code or similar regulations
or ordinances, any owner proposing to modify, make additlons to or
rebulld his Townhouse home in any manner which requires

the extenaionh or other alteration of any party wall shall first obtain .

the written consent of the adjolning owner,

(g) In the event of a dispute between owners with respect to
the raepair or rebuilding of a party wall or with respect to the
sharing of the cost thereof, then upon written request of one of
auclh owners addressed to the Assoclation, the matter shall be sub-
mitted to arbitration under such rules as may from time to time be
adopted by the Association, If no such rules have been adopted,
then the matter shall be submitted to three arbitrators, one chosen
by each of the owners and the third by the two so chosen, or if
the two arbitrators cannot agree as to the selectlon of the third
arbitrator within five (5) days, then by any Judge of the District
Courts of El Paso County, Texas, A determination of the matter
signed by any two of the three arbitrators shall be binding upon
the owners, who shall share the cost of arbitration equally, In the
event one party falls to choose an arbitrator within ten (10) days
after personal recelpt of a request in writing for arbitration from
other party, then saild other party shall have the right and power to
chioose both arbitrators,
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(h) These covenants shall be binding upon the heirs, executors,
administrators and assigns of any owners, but no person shall be
1iable for any act or omisslon respecting any party wall except
such as took place while as an owner,

ARTICLE VII
EXTERIOR MAINTENANCE

Each owner shall be responsible for the upkeep and maintenance
of all improvements upon each lot, as follows: paint, repailr,
replace and care for roofs, gutters, downspouts, doors, window,
exterior bullding surfaces, trees, shrubs, prass, walks and other
exterlor improvements, and the vatering of trees and pgrass,

ARTICLE VIIL
INTERIOR AND OTHER MALNTENANCE

Each owner shall be responsible for the upkeep and maintenance
of the interior of his Townhouse home and for the upkeep and main-
renance of individual patios, all other areas, features or parts
of his Townhouse home and property not otherwise maintained by
the Assoclation, All fixtures and equipment installed within a
Townhouse home unit, commencing at a polnt where the utility lines,
pipes, wires, conduits or systems enter the exterlor walls of a
Townhouse home unit, shall be maintained and kept in repalr by the
owner thereof, Termite control shall be the responsibllity of the
owner. An owner shall not do any act nor any work that will impairx
any easement or right hereunder, nox do any act nor allow any condi-
tion to exilst which will adversely affect the other Tovnhouse homes
or thelr owners.

ARTICLE IX
DAMAGE OR DESTRUCTION OF PROPERTY

In the event any common element 1s damaged or destroyed by an
owner or any of his guests, tenants, licensees, agents or members of
his family, such owner does hereby irrevocably authorize the Associa-
tion to repair sald damaged element and the Assoclation shall so
repaly sald damaged element in a good workmanlike mannexr in sub~
stantial conformance with the original plans and specifications., The
owner shall then repay the Assoclation in the amount actually expended
for such repalrs.

In the event any Townhouse home is damaged or destroyed by
an owner or any of his guests, tenants, licenseaes, agents or
members of his family, such owner shall, wlthin sixty (60) days
from the date of the occurrence of the damage or destructilon,
anter into a binding bona fide contract for the repalr and re-
bullding the exterior of said Townhouse home and any damage to
adjacent Townhouse homes or property in a pgood workmanlike manner
in conformance with the original plans and gpecifications used in
the construction of sald Townhouse homes, In the event such owner
refuses or falls to so repalr and rebulld any and all such
damage to the exterior of the Townhouse home and adgacent prop-
erty within a reasonable time, not to exceed six (6) months from
the date of the occurrence of the damage or destructlon, the Asso-
clation by and through its Board of Directors, is hereby lrrevocably




authorized by such owner to repailr and rebuild any such Townhouse
[

home and/or adjacent property in a good workmanlike manner in conform-
ance with the original plans and specifications of the Townhouse

home. The owner shall then repay the Association in the amount
actually expended for such repalrs,

Fach Townhouse home owner further agrees that these
charges for repairs, If not pald within ten (10) days after comple-
tlon of the work, shall be delinquent and shall become a lien upon
sald owner's lot and Townhouse home and shall continue to
be such lien until fully pald, Baid 1ien shall be subordinate to
any first mortgage or encumbrance on the subject property, Said
charges shall bear interest from the date of delinquency at the rate
of elght percent (8%) per annum, The amount of principal and interest
owed by sald owmer to the Assoclation shall be a debt, and shall be
c%l%ectible by any lawful procedure allowed by the laws of the State
of Texas,

Each such owner, by hls acceptance of 2 deed to a lot and

Townhouse home, hereby expreassly vests in the Assoclation |

or Lts agent the right and power to bring all actlons against such
owner for the collection of such charges and to enforce the aforesaild
lien by all methods available for the enforcement of such liens and
such owner hereby expressly grants to the Assoclatlon a power of

sale in connectlon with salid lien,

Nothing contained in this Article IX shall be construed in any
way so as to relleve any ilnsurance company f£rom the payment of any
and all amounts which would be payable under any policy or polilcies
had not thils Article been inserted.

In the event of a dispute between an owner and the Board of
Directors with respect to the cause of damage or the extent of
repalrs necessitated or with respect to the cost thereof, then upon
written request of the owner addressed to the Assoclation, the .
matter shall be submitted to arbitratlion under such rules as may
from time to time be adopted by the Assoclation or its Board of
Directors, If no such rules have been adopted, then the matter
shall be submitted to three arbiltrators, one chogen by the Board of
Directors, one chosen by the owner, and these two arbiltrators shall
then choose a third arbitrator, If the two arbitrators cannot agree
as to the selectlon of the third arbitrator, then by and Judge of
the District Courts of EL Paso County, Texas, A determination by
any two of the three arbitrators shall be binding upon the owner and
the Association who shall share the cost of arbitration equally. In
the event one party fails to choose an arbitrator within ten (10)
days after personal recelpt of a request in writing for arbitration
from the other party, then sald other party shall have the right and
power to choose both arbitrators,

ARTICLE X
USE RISTRICTIONS

Section 1, Saild premises are hereby restricted to reslden-
tial dwellinges for resldential use., All buildings or structures
erected upon sald premises shall be of new construction and no
sald premlses, and no subsequent bulldings or structures other than

Townhouse homes, being resildence units joined together by
party walls, shall be built on any parcel where the bullder thereto-
fore programmed and constructed a _Townhouse home, No structures

of a temporary character, traller, basement, tent, shack, garage,
barn or othaer out-bullding shall be used on any portion of the pre-
mises at any time as a resldence elther temporarily or permanently.
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Section 2, Notwithstanding any provisions herein contained
to the contrary, 1t shall be expressly permlssible for the builder
of a major portion of sald Townhouse homes to maintain during

the perilod of construction and sale of sald Townhouse

homes, upon such portlon of the premises as such bullder may choose,
such facilities as in the sole opinion of sald bullder may ge reason-
ably required, convenlent or incildental to the construction and sale
of said Townhouase homes, ilncluding, but without limitation a
business offlce, storage area, construction yards, signs, model
units and sales office,

Sectlon 3, No animals, livestock or poultry of any kind
shall be ralsed, bred or kept on any lot, except that dogs, cats or
other household pets may be kept provided that they are not kept,
bred or maintained for any commercial purposes.

Section 4. No advertising slgns (except one of not more
than five square feet "for rent" or "for sale'" sign per parcel),
billboards, unsightly objects, or nulsances shall be erected, placed
or permlitted to remain on the premises, noxr shall the premises be
used in any way or for any purpose which may endanger the health or
unreasonably disturb the owner of any Townhouse  home or any
resident thereof, TFurther, no business actlvities of any kind what-
soever shall be conducted in any bullding or in any portion of the
premises, Provided, further, however, the foregolng covenants shall
not apply to the business activities, signs and billboards, or the
constructlion and maintenance of buildings, 1f any, of the bullder,
its agents and assigns during the construction and sale period, and
of the Associlatilon, 1ts successors and assigns, in furtherance of
its powers and purposes as herein set forth,

Section 5, All clotheslines, equilpment, %arbage cans,
service yards, woodplles, or storage plles shall be kept screened by
adequate planting or fencing so as to conceal them from view of
nelghboring Townhouse homes and streets. ALl rubbish
trash or garbage shall be regularly removed from the premises, and
shall not be allowed to accumulate thereon, All clotheslines shall
be confined to patilo areas,

Section 6. Except in the individual patio areas, no plant~-
ing or gardening shall be done, and no fences, hedges or walls shall
be erected or maintailned upon sald premises except such as are
installed in accordance with the initilal construction of the builld-
ings located thereon or as approved in accordance with architectural
control provisilons in Article V herein.

Section 7. The common elements shall remain undivided, and
shall at all times be owned by the Assoclatlon or its successors, it
being agreed that thils restriction is necessary in order to preserve
the rights of the owners with respect to the operatlon and manage-
ment of the common elements,

Section 8, Without prlor written approval and the authoriza-
tion OF the Baard of Directors, no basketball backboards or hoops
shall be placed on the exterior of any building on the front silde
thereof. No trucks, including campers, trallers or boats, shall be
permitted to remaln longer than one day on any lot or any open or
common area, : '

ARTICLE XTI
EASEMENTS
There 18 hereby created a hlanket easement upon, across, over
and under the Common Area for ingress, egress, installatlon, replac-
ing, repalring and maintaining all utilitiles, including, but not
limited to, water, sewers, gas, telephones and alectricity, and a
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master televislon antenna system, BY virtue of this easement, it
shall be expressly permissible for the providing electrical and/or
telephone company to erect and maintain the necessary poles and
other necessary equlpment on sald property and to affix and maintain
electrical and/or telephone wires, clrcuilts and conduits on, above,
across and under the roofs and exterior walls of sald townhouses,
Notwlthstanding anythin% to the contrary contained in this paragraph,
no sewers, electrical lines, water lines, or other utilities may be
e, L Installed or relocated on sald premises except as initlally pro-
grammed and approved by the major bullder of said premlses, This
easement shall in no way affect any other recorded easements on sald
premlses. An easement 1ls further granted to all police, fire pro-
tection, ambulances, garbage collectors and all similar persons to

: enter upon the streets and common areas in the performance of their
[ . duties,

' Each Townhouse home and the common elements shall be subject to
‘ ~an easement for encroachments created by construction, settling and
i . 1 overhangs, as designated or constructed by the original bullder., A
W "o o valld easement for sald encroachments and for the maintenance of
: - - same, so long as 1t stands, shall and does exist. In the event the
;‘ ‘ multi~family structure is partially or totally destroyed, and then
| o - rebullt, the owners of Townhouse homes agree that minor encroach-
: .+ .ments of parts of the adjacent Townhouse home units or common elements
T . due to construction shall be permitted and that a valid easement Ffor
S gald encroachment and the malntenance thereof shall exist, Notwith-

. standing any provislon herein to the contrary, any encroachment

' 'permitted herein shall not exceed one foot,

l k& ARTICLE XII
‘ ' GENERAL PROVISIONS

b Sectich 1.

Enforcement, The Assoclation or any Owner

| o - shall have the right to enforce, by any proceeding at law or in
i : oequity, all restrictlions, conditlons, covenants, reservations, liens
!, i and charges now or hereafter imposed by the provisions of this

5 - " Declaration., Fallure by the Assoclation or by any Owner to enforce
i J any covenant or restrictlon hereiln contained shall in no event be

i S deemed a walver of the right to do so thereafter. Tor the purpose
i 2 of obtaining compliance with the general intent or the specifi-

7 ‘ requlrements of Article 25-21.2 of the City Code, or as same may be
. hereafter amended, the Clty of ELl Paso may enforce these covenants
for the benefit of any such owner or Assoclation, or under its
general zoning authorilty,

Sectlon 2, Severablllity. Invalidation of any one of these
covenants or restrictlons by Judgment or court order shall in no

wlse affect any other provisions which shall remain in full Fforce
and effect,

Section 3, Amendment, These covenants shall run with the
land and shall be binding on all parties or persons claiming under
them for as long as Playa De Oro Townhouse Assoclatlon (according to
the map and plat hereln described) exists as a planned unit develop-
ment under Artilcle 25-21,2 of the City Code, or as same may be
hereafter amended,.

The City of Ll Paso's interests in these covenants may be
sooner released, without the consent of any third person benefitted
thereby, by the City of El Paso, after recommendatlon of lts City
Plan Commission, upon the recording of an instrument of record to
that effect Iin the Deed Records of Tl Paso County, Texas,

Upon release of the Clty of El Paso's interests, these covenants
may be amended at any time by a wriltten Iinstrument signed by not
leas than seventr-five Fercent (75%) of the total votes of each
class of membership, The City of El Paso may consent to such amend-

ment with the approval of 75% of the total vots of each class of
membership,
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Section 4. Annexatlon, In accordance with Article 25-21,2

of the CITy Code of the CIty of El Paso, or as same may be hereafter
R , amended, addltional residentlal property and Common Area may be

3 annexed to the properties, provided that written conasent of two-
' thirds of the total of votes held by Assoclatlon members 1s obtained,

Section 5, Assignment, While Playa De Oro, a Joint
Venture, 1e the Declarant, the Declarant shall have the right to
assign ilte riﬁhts under thils Declaration, and such assignment
shall be binding upon and inure to the benefit.of its assigne or |
successors,

IN WITNESS WHEREQT, the undersigned have hereunto set their '
hands and seal this (S day of AU;""L"’ ) 1972__. '

DEcLARAqE::;7 ;

PLAZA DE ORC TOWNHQUSE ASSOCIATION

“ ASSOCIAT
THE STATE OF TEXAS

S oW Lod Ly s :
‘ﬁ?ﬁgﬁpm:n@gﬁﬁﬂmﬁﬁw ME, the undersigned, a Notary Public in and for said '
12,-‘;"‘-*.:;‘3{ £y nBH State, on thls day personally appeared Lawie §illany 24
Qggﬁwi;‘. "g'uﬁﬁktneu of PLAZA DE ORO, a joilnt Venture, known to me ‘to
1Q;q‘%¥{g M@;son whose name is subscribed to the foregoing instrument,
'@.EQOQc"g%§ kngwledged to me that he executed the same for the purposes
"’"l’-}"“o,"'.t-""- ' ..'Q,"ﬁ:;i“’ﬂeration therein expressed,
i k.g?ﬂm?,"' B S e

1)
Rrrd] "'}.!.‘.?.‘."}G

\_",'
“TVEN UNDER MY HAND AND SEAL OF OFFICE, this ésvﬁ day of
(Bt te, , 197/ .

FLARRENE )

‘crawfBio s. KeRw, 1, Notry Pobl / / "

In ond lor the Counly of Ll Paso, Tpaas /t‘,d#/f/ 12.»:..\/\

My Commlssien m;m_\d'&niﬂ.% Notary Publlc In and Lor
ELl Pasd County, Texas K

THE STATE OF TEXAS %
A ey
4L 0F BL PASO
S

) gggﬁ#ﬁrqi
-.~“‘:‘.'\‘"<.’.‘.uf'"';'?.WQKE.,ME, the undersigned, a Notary Public in and for saild

' A8 ﬁ';lféﬂ’ﬁg‘itgte, on this day personally appeared [ouio & oy
Iiferit 2 kawvm to me to be the person and offlcer whose name’/ils
¢rdbkg g the foregoing instrument and acknowledged to me that
e HHS the act of the saild PLAZA DE QRO TOWNHOUSE ASSOCIATION,

far
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\\’a??":%“':"" '.ygd‘éb‘"‘,gi;-}::ft'ion, and that he executed the same as the act of such
“roEgiieration for the purposes and consideration thereln expressed,

*@%ﬁru&gﬂ?ﬁﬁ the capacity therein stated, |
: |¢?:T:GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /Sﬂé day of

e R 5 KR, ., Notry Pul | < o /

oy L. CRAWFORD S, KERR, It Nolary Pu . /{/

- . " - fn and Tor tha Cuunty of Y (Paso, foxsy, - —1. 52‘47 X d_,g_,k_\ )
Ly Commission Bxplros L4 3, Notary Bublic in and £o
L w B LommTon B L1 Pano’ County, Texas
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