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AMENDED
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

COLONIA ESCONDIDA

THIS DECLARATION, made on the date hereinafter set forth
by FRONTERA GARDENS, INC. (N.S.L.) a New Mexico corpeoration

’

authorized to do business in the State of Texas, hereinafter

referred to as "Declarant."”

WITNESSET H:

WHEREAS, Declarant is the owner of certain property in
the City of El Paso, County of El Paso, State of Texas, which

is more particularly described as:

COLONIA ESCONDIDA, an Addition to the City
of E1 Paso, El Paso County, Texas, according

to the Amended Map and Replat thereof recorded
in Volume , Page [S' of the Plat Records

of El Paso County, Texas.
The land which is being replatted as COLONIA ESCONDIDA is

described on Exhibit 'af, which is attached hereto and made

a part hereof for all purposes.

WHRBEAS, Declarant is the owner of certain property

adjacent te COLONIA ESCONDIDA, which property is located

in Duna Ana County, New Mexico, and is more particularly

described as: . 489~ 447
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A portion of Seczlon 2, Township

29 South, Range 4 East, N.M.P.M.,

bona Ana Countw, New Mexico, as more
fully descrited on Exhibit "B" which

is attached hereto and made a parxt here-
of for all purposes.

WHEREAS, it is the desire and intention of Declarant
to sell the residential lots in COLONIA ESCONDIDA, and to
impose on all of the above described property beneficial
restrictions under -a general plan of improvement for the.

benefit of all of the above described property and the future

owners of such property.

WHEREAS, the Declarant has heretofore filed a Declaration
of Covenants, Cbnditions and Restrictions for COLONIA ESCONDIDA
in Volume 439, Pageé 1156 and Volume 453, Page 1683 of the Deed
Records of El Paso County, Texas and in Volume 101, Page 29-57
and Volume 101, Page 717-721 of the Miscellaneous Records
of Dona Ana County, New Mexico. This amended Declarxation of
Ccovenants, Conditions and Restrictions for COLONIA ESCONDIDA

completely supercedes and replaces said original Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, conveyed, encumbered,
leased, rented, used, occupied and improved subject to the
following easements, limitations, restrictions, conditions

and covenants, all of which are declared to be in furtherance

-2 489~ 448
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of a plan for th: susdy 1o mocovemant nd zai2 of the
above described prparty. 2na are 2¥tablished for tne purpose

of enhancing and prc:zicting zhe v.lae, desirabilicy and attract-
iveness of the atcove descriced .roperty and every part thereof.
All of the easements, limiraticns, restrictions, conditions

and covenants shall rur with the above described land and

shall be binding on all parties naving or declaring any right,

title or interest .n the above dus:riped property Or any part

thereof, their he.rs, sucuessors aand assigns, and inure to I
the benefit of each owner thereof. i
ARTICLE I
DEFINITIONS
Section 1. “"Association" shall mean and refer to COLONIA i

ESCONDIDA ASSOCIATION, INC., its successors and assigns. The
Association is a nonprofit corporation organized under the laws

of the State of Texas and authorized to operate in the State

of New Mexico.

Section 2. “owner" shall mean and refer to the record
owner, whether one or mora persons or entities, of the fee
simple title to any Lot which is a part of the Preoperties,
including contract sallers, but excluding those having an

interest merely as security for the performance of an obligation.

483~ 449
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Section 3. ‘“Properties" shall mean and crrnler to all

real property hereinbefore described, and such additions thereto

as may hereafter be brought within the jurisdiction of the

Association.

Section 4. "Common Area” shall mean all real property
owned by the Association. The Common Area to be owned Dby
the Association at the time of the conveyance of the first
Lot is the property located in Dona Ana County, New Mexico,
described on Exhibit "B". No portion of the Common Area
shall be used as a residence or dwelling. The Common Area
shall be for the common use and enjoyment of the members
of the Association subject to the rules and regulations
of the Asgociation. The Common Area shall also be used
as a ponding area for COLONIA ESCONDIDA sufficient to
satisfy the requirements of the City of El Paso for drain-
age from COLONIA ESCONDIDA. The Declarant intends to ini-
tially landscape the Common Area and to construct on the
Common Area the following facilities which will be turned
over to the Association: tennis courts, a swimming pool,

a community building, ponding area, and a private road.

No portion of the Common Area may ba used for the dumping

or burning of garbage or trash.

489- 450



Section 5. "Lot" shall mean and refer to any lot

shown on the aforesaid Replat of COLONIA ESCONDIDA.

Section 6. "Declarant" shall mean and refer to FRONTERA
GARDENS, INC, (N.S.L.), 1its successors oOr assigns if such

successors or assigns are merchant home builders wheo acquire more
than one unimproved Lot from the Declarant for the purpose of

constructing permanent improvements thereon.

ARTICLE II

PROPERTY RIGHTS

Saction 1. Owner's Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the
Common Area, including the Common Open Space, which right
and easement shall be appurtenant to and shall pass with

the title to every Lot, subject to the following provisions.

(a) The right of the Association to charge
reasonable admission and other fees for the use
of any recreational facility situated upon the

Common Area;

(b} The right of the Association to suspend the
voting rights and right to use any recreational facilities
by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its published
rules and requlations;

(¢) During the existence of these covenants,
the Common Area shall be maintained by the Association

483- 451
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in an appropriate manner in accordance with the iatent
of these covenants.

{d) Upon written consent of not less than two-
thirds (2/3) of each class of members, the Association
may dedicate said Common Area, or any part thereof,
~ to any governmental unit, if the other governmental
unit agrees to accept such dedication, for public
use and maintenance.

(e) The use of the Common Area shall be limited
to Owners who physically reside in the dwelling on
the Lot owned by the Owner. Such use may be delegated
by the Owner as hereinafter set out.

(£) The exercise by the Association of any and
all of the rights granted to it by the laws of the
State of Texas, the laws of the State of New Mexico,
this Declaration, the Articles of Incorporation of
the Agsociation, and/or the By-Laws of the Association.

Section 2. Delegation of Use. Any Owner may delegate,

in accordance with the By-Laws of the Association and the
rules and regulations established by the Association, his
right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contzact purchasers.
Such persons must physically rpnide in the dwelling located on
the Lot owned by such Owner. The Association may provide for
visitors or guest privileges with such restrictions and

regulations as the Association shall determine.

Section 3. No Dedication. The Common Area is not dedi-

cated in any manner for use by the general public, but is
limited and specifically restricted to the sole use and enjoyment

of the Owners, and those to whom the use is properly delegated

as herein provided.

T8 489~ 452



ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to
aggsessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from owner-

ship of any Lot which is subject to assessment.

Section 2. The Association shall have two {(2) classes of

voﬁing membership:

Cclass A. Class A members shall be all Owners, with
the exception of the Declarant.

(a} Class A members shall be entitled
to one (1) vota for each Lot owned.

(b} When more than one (1) person holds
an interest in any Lot, all such persons
shall be members. The vote for such Lot
shall be exercised as they among themselves
determine. In no event shall more than one
(1) vote be cast with respect to any lLot.

(c) The vote cast by Absentee Owners
on any one matter shall not exceed forty-
nine percent (49%) of the total vote cast.
Absentese Owners shall mean thosa Owners who
do not physically reside in the dwelling on

483- 453
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the Lot which they own. If a Lot is owned
by more than one (1) person, and at least
one (1) of the Owners physically resides
in the dwelling on the Lot in which he
owns an interest, then the vote cast for
that Lot shall not be considered as being
cast by an Absentee Owner. These rules
shall apply to all matters voted upon by
the Association membership.

Class B. The Class B member shall be the Declarant
and shall be entitled to three (3) votes for each Lot
owned. The Class B8 membership shall cease and be con-
verted to a Class A membership on the happening of either
of the following events, whichever occurs earlier:

(a) When the total votes outstanding
in the Class A membership equal the total
votes outstanding in the Class B membership;

(b} On December 31, 1977.

Cumulative voting is not permitted.

ARTICLE 1V
COVENANTS FOR'MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Agssessments. The Declarant, for each Lot owned within the

489- 454



Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to the Association: (1) annual assessments or charges, and
(2) special assessments for capital improvements, such assess-
ments to be established and collected as hereinafter provided.
The annual and special assessments, together with interest,
costs, and reasonable attorney's fees, shall be a charge on
the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assess-
ment, together with interest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the assessment fell
due. The personal obligation for delinquent assessments shall
not pass to his successors in title unless expressly assumed
by them. If there is more than one Owner, .the personal obligation
shall be joint and several. These provisions shall be binding
upon all successors in title to the original Owner, regardless

of the manner in which such successor acquires title.

Section 2. Purpose of Assessments. The assessments levied
py the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents of
the Propertias and for the improvement and maintenance of the

Common Area.

483~ 455
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Section 3. Maximum Annual Assessment. Until January 1

of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment shall be One
Hundred Eighty Dollars ($180.00) per Lot.

{a) From and after January 1 of the year
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment
may be incrcased by the Board of Directors each year
not more than three percent (3%) above the maximum
assessment for the previous year without a vote of
the membership.

(b} From and after January 1 of the year
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment
may be increased above three percent (3%) by a
vote of two-thirds {2/3) of each class of members
who are voting in person or by proxy, at a meeting
duly called for this purpose.

(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum.

(d) The assessment for each Lot owned by Class
A members shall be the same.

(e) The assessment for each Lot owned by Class
8 members shall be set annually by the Board of
Directors of the Association at an amount not less
than twenty-five percent (25%) of the assessment
for a Lot owned by Class A members, provided, however,
if on January 1 of any year, a Lot owned by a Class
B member is being physically occupied as a dwelling,
then the assessment for such Lot shall be the same as
the assessment for Lots owned by Class A members.

(f) When a Lot is transferred from a Class B
to a Class A member, the assessment for such Lot shall
be prorated so that the assessment from January 1l to
the date of the conveyance shall be paid on the basis
of a Class B assessment, and the assessment from the
date of such conveyance to the end of that calendar
year shall be on the basia of a Class A assessment.

- 10 - ‘
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(g) All assessments shall be levied on a calendar
year basis, but the Board of Directors of the Association
may provide for the assessments to be paid on a monthly
or other installment basis. .

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assess-
ment applicable to that year only for the purpose of defraying,

in whole or in part, the cost of any conatruction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,

provided that any such assessment shall have the assent of

two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this

purposae.

Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4. Written notice of any meeting called
for ﬁhe purpese of taking any action authorized under Section
31 or 4 shall ba sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting.
At a meeting called for such purpose, the prasence of members
and/or proxies entitled to cast sixty percent (60%) of all
the votes of each class of membership shall constitute a
quorum. If the required quorum is not present, another meet~

ing may be called subject to the same notice requirement, and

- 483~ 457
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the required quorum at the subsequent meeting shall be one-
half (l1/2) of cthe required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60}

days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all

Lots:ownad by Class A members; provided, however, where a

Class A member owns two or more connected Lots and has erected

only one'residence thereon, the Board of Directors may reduce
L}

the assessment on the second and succeaeding Lots to not less

than fifty percent (50%) of the standard Lot assessment.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area to the Asgociation., The
first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board

of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of

each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The
due dates shall be established by the Board of Directors. The

Association shall, upon demand, and for a reasonable charge,

- 12 -
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furnish a certificate signed by an cfficer of the Association

setting forth whether the assessments on a specified Lot have

been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30}

days after the due date shall bear interest from the due date
at the rate of six percent (6%) per annum. The Association

may br1ng an actlon at law agaxnst the Owner personall¥

it @ AV DA T T

obligated to pay the same>\and/or foreclose the lien against

T — AR P I

—r -

the property. No Owner may waive or otherwise escape lia-

bility for the assessments provided for herein by nonuse

of the Common Area or abandonment of hig Lot. If it be-
ARSI 2

comes necessary for the Association to place an assessment

in tha hands of an attornay for collection, or if any assess-

i

ment is collected through bankruptcy, probate or other court

proceedings, then the Owner against whom such assessment was
B T e S

levied, his successors or assigns, shall bg oblxgated to pay

to such assessmgnt

..,..,.,._.~‘r_~ TR S h,,

and interest.

PR

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provzded for herexn shall be subordinate

to the lien of‘E;?}purchase money fxrst mort} Sale or transfer

A DTy T

of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to a purchase money first

mortgage foreclosure or any proceeding in lieu thereof, shall
- 13 -
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extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. Mo such sale or trans-
fer shall relieve such Lot from liability for any assessments

thereafter becoming due or from the lien thercof.

ARTICLE V

— ARCHITECTURAL CONTROL

No building shall be erected, placed, or altered on any
Lot until the construction plans and specifications and a
plan showing the location of the structure have been approved
by the Architectural Controcl Committee as to the guality of work-
manship and materials, harmony of external design with exist-
ing structures, and as to location with respect to topography
and.finish grade elevation. No fence or wall shall be erected,
placed or altered on any Lot nearer to any street than the

minimum building setback line unless similarly approved.

The Architectural Control Committee is composed of
GEORGE D. THOMAS, 933 Hawkins, El Paso, Texas 79915;
A. H. LAFVING, 420 Texas Avenue, El Paso, Texas 73901: and
JONATHAN W. ROGERS, 420 Texas Avenue, El Paso, Texas 79901.
A majority of the committee may designate a representative
to act for it. In the event of death or resignation of any
member of the committee, the remaining members shall have

full authority to designate a successor. Neither the

- 14 =
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members of the committee, nor its designated representative,
shall be entitled to any compensation for services performed

pursuant to this covenant.

The membership of the committee may be changed and any
of the powers and duties of the committee may be added to,
withdrawn from the committee, or restored to the committee,
upon the assent of two-thirds (2/3) of the votes of each
class of members of‘the Association who are voting in person
or by proxy at a meeting duly called for this purpose.
Wwritten notice and quorum requirements for such a meeting

shall be the same As those set out in Section S of Article

IV hereof.

The committee's approval or disapproval as required
in these covenants shall be in writing. In the event the
committee, or its designated representativa, fails to
approve or disapprove within thirty (30) days after plans
and specifications have been submitted to it, or in any
event, if no suit to enjoin the construction has been commenced
prior to the completion thereof, approval will not be required
and the related covenants shall ba deemed to have been fully

complied with.

- 15 -
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ARTICLE VI

USE OF THE PROPERTIES

Section 1. Common Area. The Common Area shall be used

to promote the recreation, health, safety and welfare of the
residents of the Properties. The Common Area shall also be

used as a ponding area for COLONIA ESCONDIDA. The Association
shall maintain the Common Area in such a way that it will satis-
fy the requirements of the City of El Paso for drainage from
COLONIA ESCONDIDA. The drainage area contributing to the pond-
ing area, and the size, shape, or use of the ponding area shall
not be changed after construction is approved by the City of

El Paso, except with the written approval of the City of E1 Paso.
The Association shall maintain the Common Area in a neat and
clean condition, shall keep the grass and weeds mowed, and shall
not permit the dumping or burning of garbage or trash on the
Common Area. The Association shall make sure that the Common
Area complies with all applicable laws, regulations and ordinances
of all governmental units having jurisdiction over the Common
Area. The Association shall not allow any nuisances on the
Ccommon Area and shall exercise appropriate mosquito control on
the Common Area. It is the specific intent of these covenants

that the Common Area be maintained in a park-like atmosphere.

- 16 =
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Section 2. Lot Use. FEach Lot shall be used for residen-

tial purposes only. No building shall be erected, altered,
placed or permitted to remain on any Lot other than one detached
single-family dwelling not to exceed two stories in height, and
a private garage and/or carport for not more than two cars.

The private garage and/or carport may be either attached or
detached from the dwelling. Accessory buildings to be used

for storage and other purposes incidental to the use of the
main building as a single-family dwelling shall be permitted.
The dwelling, accessory buildings, garage and/or carport,

and all other improvements erected on the Lot shall be

erected in conformity with the architectural control described
in Article V hereof, and the other restrictions contained in
this Declaration. No dwelling shall be occupied by more than
one family. The dwelling shall be the only ‘building on any

Lot to be used as a temporary or permanent place of lodging

for any person or persons and no dwelling shall be used as

a temporary or permanent place of lodging by more than eight

(8) persons.

Section 3. Dwelling, Quality and Size. The ground floor area

of any dwelling (exclusive of one-story open porches, carports and
garages shall not ba less than 1,200 square feet for a one-
story dwelling, nor less than 200 square feet for a one and

one-half or two-story dwelling.

489~ 4nq
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Saction 4. Location of Improvements on Lot .

(a) The location of all buildings, fences,
walls, carports, garages and other improvements
on each Lot shall be specified by the architec~
tural control committee as described in Article

V hereof. .

(b) No building shall be located on any
Lot nearer than 25 feet to the front property
line, nor nearer than 10 feet to any side street

line.

(c} No building shall be located nearer than
5 feet to an interior Lot line, except that no side
yards shall be required for a garage or other per- )
mitted accessory building located 60 feet or more
from the front property line of the Lot. No dwelling
shall ba laogated nearer than 3@ feet %o the rear
Lot line. ‘

(@) In no event shall any building be located
on any Lot nearer the front property line or the
side street line than the building setback Line
as shown on the aforesaid replat of COLONIA ESCONDIDA.

(e) All permitted accessory buildings must
be located in the rear yard.

(f) For the purpose of these covenants, eaves,
asteps, and open porches shall not be considered as
part of a building, provided, however, that this shall
not be construed to permit any portion of a building
on any Lot to encroach upon another Lot.

{g) No dwelling shall be located on any lot
having an average lot width of lesa than 68 feet,
nor shall any dwelling be located on any Lot having
an area of less than 7,700 square feet.

Section 5. Easements. FEasements for installation and

maintenance of utilities and drainage facilities are reserved

over the Properties shown on the aforesaid replat of COLONIA
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ESCONDIDA. Within these easements, no structure, planting

or other materials shall be placed or permitted to remain
which may damage or interfere with the installation and
maintenance of utilities or which may change the direction of
flow of drainage channels or which may obstruct or retard the
flow of water through drainage channels in the casements. The
easement area of each Lot and all improvements in it, shall

be maintained continuously by the Owner of the Lot, except

for those improvements for which a public authority or utility

company is responsible.

Section 6. Nuisances. No noxious, offensive, illegal

or immoral activity shall be carried on upon any portion
of the Properties, nor shall anything be done on any portion
of the Properties which shall constitute or may become an

annoyance to the neighborhood.

Section 7. Other Structures and Storage. No structure

of a temporary character (other than those necassary during

the construction or remodeling on any portion of the Properties),

trailer, tent, shack, or barn shall be erected or used for
any purpose whatsoever on any Lot. No trailer shall be used
as a place of storage, residence or office anywhere within
the Properties on either a temporary or permanent basis.

No trailer, bocat or vehicle shall be parked or stored, and

no other personal property shall be left or stored except

- 19 -
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within the dwelling, within the garage or carport, or in

the rear yard of the dwelling.

Secrion 8. Business Use. No portion of the Propertics,

nor any portion of buildings erected thereon, shall be used

for any trade, business, profession or occupation of any

nature whatsocever.

Section 9. Animals. ©No animals, livestock, poultry or

—>

fowl of any kind may be raised, bred or kept on any of the
Lots, except that doqs, cats or other houschold pets may be
kept provided that they are not kept, bred or maintained for
any commercial or breeding purpose. No more than two dogs

and no more than two cats shall be kept on any Lot.

Section 10. Signs. No sign of any kind shall be displayed

to the public view on any Lot, except one sign of not more
that 5 square feet advertising the property for sale or rent,
or signs used by a builder to advertise the property during

the construction and sale period.

Section 1l. 0il and Mining Operations. No oil drilling,

oil development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any of

the Properties, nor shall oil wells, tanks, tunnels, mineral

- 20 -
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excavations or shafts be permitted upon or in any of the
Properties. No derrick or other structure designed for use

in boring for oil or natural gas shall be erected, maintained

or permitted upon any of the Properties.

section 12. Garbage and Refuse Digsposal. No portion of

the properties shall be used or maintained as a dumping ground
for garbage, trash, rubbish, grass or vard clippings. Trash,

garbage or other waste shall not be kept except in sanitary

containers.

Section 13. Site Distance at Intersections. No fence, wall,

hedge, shrub, tree or other planting which obstructs site
lines at elevations between cne and twelve feet above the
roadways shall be maintained or permitted to remain on any
corner Lot within the triangular area formed by the street
property lines and a line connecting them at points 25 feet
from the intersection of the street lines, or in the case of

a rounded property corner, from the intersection of the street
property lines extended. The same site-line limitation shall
apply on any Lot within 10 feet from the intersection of a
street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such
site-lines.

- 21 -
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Section 14. Additional Powers of the Association. In

addition to all other powers granted to the Association herein,
or granted to the Association by the Charter or By-Laws of the
Association, or the laws of the State of Texas, or the laws of
the State of New Mexico, the Association, acting through its

poard of Directors, shall have the right to:

{a) Regulate the use of the Common Area and
the facilities erected thereon, charge fces for the
use of such facilities, and make regulations con-
cerning the conduct of persons within the Common

Area.

(b) Prohibit or restrict solicitations within
the Common Area.

(c) Prohibit or restrict political activities
and political signs within the Common Area.

(d) Provide for visitors or guest privileges
with such restrictions, regulations and fees as the

Board shall determine.

(e} Borrow money and execute mortgages as
provided in the Articles of Incorporation of the

Association.

(f} Grant easements over the Common Area and
construct roads, sidewalks, trails, or other improve-
ments over the Common Area.

(g) Provide guard service.

(h) Exempt from the assessments herein described,
and the liens in connection therewith, any Lot owned
by the Association and used for the benefit of the
Association (other than as a rental unit).

(i} Exempt from the assessmants herein described,
and the liens in connection therewith, any Lot used
as a place of residence by a resident manager.

(j) ™ake all such other rules or regulations
as the Board of Directors shall deem necessary or
desirable to maintain the Common Area, to promote
the recreation, health, safety and welfare of the
Owners, and to provide for the protection of persons
and property. .

- 22 -
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{(k} Grant exceptions or variances to any of
its rules and regulations.

Section 15. Discrimination. Nothing hereinp shall allow

the Association, or its Board of Directors, to discriminate

in favor of or against any political party or any political
candidate, nor to discriminate in favor of or against any

person because of his or her sex, race, creed, color, national

origin or religion. The Board of Directors shall have the [

right, however, to prohibit the holding of religious services .

P

within the Common Area.

ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, reserva-
tions, liens, rules, regulations and charges now or hereafter
imposed by or under the authority of the provisions of this
Declaration, the Articles of Incorporation or By-Laws of the
Association, the laws of the State of Texas, or the laws of
the State of New Mexico. In addition, the Association shall
have the right to suspend the voting rights and right to
use of the recreational facilities by an Owner and the members
of his family for a period not to exceed sixty (60) days for
any infraction of any of such items. Failure by the Association
- 23 -
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or by any Owner to enforce any of such items shall in no event
pe deemed a waiver of the right to do so thereafter,

If any suit for injunction is brought for the enforcement
(whether to prevent a violation or threatened violation) of
any of sych items, no bond or other security shall be required
of the party bringing such action in order to secure the issuance
of a temporary restraining order, temporary injunction or final
injunction. If the application for injunction is contested
and the party bringing the action for injunction prevails, the
party against whom such injunction is sought shall pay all costs
of Fourt and reasonable attorney 's fees to the attorney for the

prevailing party as determined by the court.

Section 2. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions. Such other

provisions shall remain in full force and effect.

Saction 3. Term. These covenants shall run with the
tand and shall be binding upon all parties or persons claim-
ing any interest in the Properties until this Declaration

is amended or terminated as hereinafter set out.

Section 4. Amendment or Termination. This Daeclaration

may be revoked, amended or terminated upon the arrival of
the Owners, the City Plan Commigsion of the City of El Paso

Texas, and the Dona Ana County Commissioners in the following

manner: - 24 -
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(a) A written instrument setting forth the
amendments, changes or termination signed and
acknowledged by the Owners of not less than
seventy-five percent (75%) of the Lots.

{b) Approval by the City Plan Commission
of the City of El Paso, Texas, of the amendments,
changes or termination approved by the Owners.
The City of El Paso's interest in these covenants
may be released at any time without the consent
of any third person benefited thereby. The release
shall be made by the City Plan Commission, and
shall be evidenced by the recording of an instrument
to that effect in the Deed Records of El Paso County,
Texas. Thereafter, this Declaration may be amended,
changed or terminated at any time without the consent
of the City Plan Commission of the City of El Paso,

Texas.

(c) Approval by the Dona Ana County Commissioners
of Dona Ana County, New Mexico, of the amendments,
changes or termination approved by the Owners. Dona
Ana County's interest in these covenants may be released
at any time without the consent of any third person
benefited thereby. The release shall be made by the
Dona Ana County Commissioners and shall be evidenced
by the recording of an instrument to that effect in
the Deed Records of Dona Ana County, New Mexico.
Thereafter, this Declaration may be amended, changed
or terminated at any time without the consent of the
Dona Ana County Commissioners.

No amendments, changes or termination of this Declaration
shall be effective until all of the approvals described above
have been secured. Instruments evidencing such approval

shall be recorded in the Deed Records of El Paso County, Texas

and Dona Ana County, New Mexico.

section 5. Annexation of Additional Property.

(a) Permitted Area. Additional residential
property and/or Common Area within the area described
in Volume 217, Pages 126 and 127, and Volume 217,

-~ 25 =
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Pages 535 and 536 of the Deed Records of Dona Ana
County, New Mexico, may be annexed to the Properties
by the Declarant without the consent of the Owners
within five (5) years from the date of this instru-
ment, provided that the Federal Housing Administration
or the Veterans Administration determinc that the
annexation is in accordance with the general plan

heretofore approved by them.

(b) Additional Property. Other additional
residential property and/or Common Area may be
annexed to the Properties upon the securing of
all of the following appreovals:

(1) The assent of two-~thirds (2/3) of
the votes of each class of members who are
voting in person or by proxy at a meeting of °
the Association duly called for this purpose.

(2) The determination by the Federal
Housing Administration or the Veterans
Administration that the annexation is in
accord with the general plan heretofore
approved by them.

(3) The approval by the City Plan
Commission of the City of El Paso, Texas,
if such additional property is within the
jurisdiction of said City,

(4) Approval by the County Commissioners
of Dona Ana County, New Mexico, if such addi-
tional property is within the jurisdiction of
said Commissioners.

Section 6. Notices. Any notices required or desired

to be sent to the Owners shall be in writing and sent to
each Owner at the address of the Lot which he owns by first
class United States mail with postage prepaid. Such notices
shall be effective upon posting, even though delivery is not
made or is delayed. Notices to Class B members shall be sent

in like manner to 420 Texas Avenue, El Paso, Texas 79901, or

-.26 =
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to such other address as the Class B member shall furnish to

the Association.

Section 7. Revocation. Anything in this Declaration to
the contrary notwithstanding, if no Lot within the Properties
is conveye& to an Owner within four (4) years from the date
of the filing of this Declaration for recording in the Office !
of the County Clerk of El Paso County, Texas, then the
Declarant may, at any time after the expiration of said [
four (4) year period (but before the conveyance of any Lot
to any Owner), at its option, terminate this Declaration and
all of the restrictions, covenants and obligations contained
herein, by filing an instrument to that effect in the Deed

Records of El Paso County, Texas, and Dona Ana County, New i

Mexico.
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IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has set its hand and seal this /7{% day of M*

1972 .

FRONTE INC. (N.S.L.)

By :

Vice President

LA o
R P T Y A R

THE STATE OF TEXAS $
§
COUNTY OF EL PASO §

BEFORE ME, the undersigned authority, on this day
personally appeared GEORGE D. THOMAS, Vice Pregsident of
FRONTERA GARDENS, INC. (N.S.L.}, a corporatiocn, known to
me to be the person whose name is subscribed to the foregoing
instrument and acknowledged that he executed and delivered
the foregoing instrument for the purposes and consideration

wiherein axpressed, and as the act and deed of said corporation.

;53}*1'”” GIVEN, UNDER MY HAND AND SEAL OF OFFICE this {:[“ day
RS -Y S o , 1973
'Nn:.ﬁf‘ 555
SO N s
T NOTARY PUBLIC, In ghd Fo
My Commission expires: El Paso County, Texas

June 1, 1975
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WILLIAMS ENGINEERING COMPANY

CiviL ENGINEERS e SURVEYQRS

Telephora [AC 918) 1
<104 NorthKensaa $1:
EL PASO, TEXAS 1.

liovember 29, 1971

PROPERTY DESCRIPTION [

Being the description of 46.589 acres of ground knowm as Tracts 23, 2k epnd 25, I
Block 2, Upper Vallcy Surveys, El Paso County, Texas and being more particularly
described by metes end bounds as follows:

Beginning st the iotersection of the Texas aod New Mexico boundary line and the
Rortherly line of Fromters Road;

THENCE along the Texas and New Mexico boundary line North 87°37'30" West a distance
of 120.87 feet to Boundary Monumeat Number 91;

THENCE along the Texas and New Mexico bowndary line North 46°00'10" West a distaace §
of 1816.27 feet to Boundary Monument Number 90;

THENCE along the Texns and New Mexico boundary line North 19°09'44" West s distsnce
of 276.54 feet to a point; :

THENCE North 56°04'00" East a distance of 1119.97 fcet alcog the boundary lime
between Tracts 22 and 23 of said Block 2 to a point;

THENCE along the Westerly line of latersl C-1 South 31°06' East a distance of 2126.0¢
faet;

THENCE along the Northerly line of Fromtera Road South 55955'00" West a distance
of 608.70 feet to the point of beglnning.

N
. A
Qm;_u/'l/ﬂ'tv/ )
6@”‘3. Lo “Luim’ P.E.
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WILLIAMS ENGINIERING COMPANY

CivilL ENGINEER. & SURVEYORS

Taisphoas [AC 91§)

512 g4

I1Q¢ NorthRensar Strase

EL PASO,

TEXAS

May 23, 1972

PROPERTY DESCRIPTTIOIM

Being the descriptlcon af 1.7h mersn ot wroand out of Tract 7 and Tract 8,
Sectlon &, Tueenckin Do ottt e S s L MO Py My, Dora Ana County,
Naw Mexlicu und being more particuterly; dewsribed by metes and bounds as
follogen:

+

Percinning nb Lowwiiiy Mamment humber yo v L lenbators - v et e e
gtatas of Texas and New Mexico;

THENCE South 46°00'10" East a distance of 255.60 feet along the boundary
iige betwean the states of Texas and New Mexico to a point;

TRENCE South 56°0h'00" West a distance of 171.42 feet to a point on the
Eastaerly line of Girl Scout Road;

THINCE North 33°59'00" West a distence of S17.40 feet along the tusterly
line of Girl Scout Road to s point;

THFNCE North 56°04'00" Fast a distance of 183.91 feet to e point on the
boundary line betwaen the states of Texas and New Mexico;

THENCE South 19°09'44" East a distance of 276.54 feet along the boundary
1ine betveen the states of Texas and New Mexico to the point of beglaning.

o _ fd e
m, F. E.
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EXHEIBIT "B"
(Part 1 of 2 Parts)
to the
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WILLIAMS ENGINEERING COMPANY

CIVIL ENGINEERS o SURVEYORS

Telsphona |AG 15)  $12 sa4T
JO04d Horth XeavesStroars
EL PASO., TEXAS 729014

Vecember 9, 1971

PROPERTY DESCRIPTION

Belng the descriplicn of 3.006 acres of ground oul of lract 8, Sectlon 6,
Township 29 Soulh, Renge 4 East, N.M,P.M,, Dona Anga County, New Mealco 3
and belng more particulerly described by metes and bounds as fallows: {

Beglinnlng at a point on the boundary tine between the States of ‘Texas and
New Mexlco which bears Soulh 46°00' 10" East o distance of £1¢.,27 feet
{from Bounddry Monument Number 90;

- Gy
.

THENCE South 4G°QC'IO™ East & distance of 812,50 feet along the boundary
l1ne between the Steates of Texas and New Mexico lo e polnt;

THENCE South 43°59¢51™ Wwest o distance of 10,0 feet to o point;
THENCE North 40°CO'I0" West a distance of 342,50 feel to o polnt;

THINCE South 43°597S{™ Mest & distance of 384,08 feel to o poinl on the ]
fasterly right=of=-way line cf Girl Scout kosd;

THENCE North 33°59100™ West o distence of 511,55 feet along the Easterly
right-of-way line of Glrl Scout Road to o polnt on the Southerly right=

of~way line of 60,0 feel drivate roed;

3

THENCE 290.28 feet along 8 curve to the leff which has & central engle 1
of 12901'10™, & redius of 1383,73 feet, and a long chord which bears
North 50°00'26" East & dlstance of 289,75 feet to the point of beglaning.

yf:;c Le Mﬂl%lifms. Poh.

EXHIBIT "A"
' {lrart 2 of 2 Parts) -
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