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BY-LAWS

OP

COLONIA ESCONDIDA ASSOCIATION, INC.

ARTICLE I

N&T{E AND LOCATION

The name of this Corporacion is COLONIA ESCONDIDA ASSOCIA-

TION, INC., hereinafter referred to as the "Association."

The principal office of the Association shall initially be

Iocated at 22L2 East YandeII, EI Paso, Texas, but the loca-

tion of the principal office may be moved to such other location

within El Paso County, Texa8, or Dona Ana County, New t"lexico,

as the Board of Directors may determine. Meetings of members

and dlrectors may be held at, such places within El Paso County,

Texas, or Dona Ana County, New Mexlco, as may from time to

time be deslgnated by the Board of Directors.

ARTICLE IT

DECLARATION AND ARTICLES OF INCORPORATION

Reference ls hereby made to the Declaration of CovenanEs,

Conditions and Restrictions for COLONIA ESCONDIDA, whieh is
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filed in the Deed Recorde of EI Paso County, Texas, and Dona

Ana county, New Mexico, hereinafEer referred t.o as the "Declaration. "

In the event of any conflict betHeen t.he Declaratj.on and these

By-Laws, the Declaration will control. the definitions contained

in ARTICLE I of the Declaration shall apply to these By-Laws.

Reference is hereby made to the Articl'es of IncorPoration

of the Association for the purpose of calling attention to the

powers, duties and restrictions contained therein. In tshe

event of any conflict between the Articles of Incorporation

an..r tnec I By-Laws, the Articles of tncorporation thall control.

ARAICLE III

MEETINGS OF }TET.IBERS

'tion l. Annual MeetLngs. The annual neetlng of mernbers

shall be held on the 20th day of February in each year, conmenc-

ing with the yea! 1974. The meetlng shall corunence at 7:00 p.m.

unless a different tine is specified by the Board of Directols

in the notice of lhe meeting. If the day fixed for the annual

meeting of, members is a Sunday or legal holiday in the state

of Texas, the meeting will be held at the s a.rne hour on the

first day foJ.loring, which j's not a Sunday or legal hoU.day.
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Unless otheFJise

ings' will be held

specified by the Board of Direct.ols, the meet-

at the principal offiee of, lhe Association.
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section 2. Speci.al Meetings, special meetings of the

members may be called at any time by the president, or by the

Board of Dlrectors, or upon written reguest of the menbers

who ale enti.tled to vote one-fourth (L/41 ot all of the votes

of the Class A membership.

Sectlon 3. Notice of Meetings. Written notice of each

meeting of the members shall be given by, or at the direction

of, the secletary or person authorized to caLl the meeting,

by maiJ,ing a copy of such notice by filst class United stat,es

mail with postage prepald, at least fifteen (15) days before

such meeting to each member entitled to vote thereat. Notices

to Clas8 A members shall be aent to the oi{ner at t}re address

of the Lot which he owns. Notices to Class B members shall

be sent lo 22!2 East Yandell, El Paso, Texas 79903, or to

such other addresE as the Class B member shalI furnish to

the Assoclation. Such notices ehall be effective uPon

posting, even though delivery is not made or is delayed.

Such notice shall specify the Place, day and hour of, the

meeting, and in the case of a sPecial meeting, the purpose

of the meeting.
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Section 4. Quroum. The presence, in person or by proxy,

of members entitled Co cast one-tenth (I/L0) of the vot,es

of each class of membership shall constitute a guorurn for

any action except as otherwise provided in the Articles of

Incorporation, the Declaration, or these By-Laws. If, however,

such quorum shaII noE be present or represented at any meeting,

the members entitled to vote thereat shall have power to adjourn

the meeting from time to time, without notice other than announce-

ment at the meeting, until a quorum as aforesaid shall be

present or represented.

Section 5. Proxigs. At, all meetings of members, adch

member may vote in person or by proxy. All proxies shall be

in writing and filed with the secretary prior to the meeting.

Every proxy shall be revocabLe and shal1 automatically cease

upon coveyance by the member of his Lot.

Section 6. Voting. The Association has two classes of

voting membership:

F

with
Owner

CIass -\.
EtFffiep
and DecI

Class A mernbers shall be a1I O.rners,
tion of the Declarant. (the terms
arant are defined in the Declaration.)
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(a) Class A members shall be entitled
Eo one (I) vote for each lot owned.

(b) When rnore than one (1) person holds
an interest in any Lot, all such persons shall
be members. The vote for such Lot shall be
exercised as they arnong themselves determine.
fn no event shall more than one (I) vote be
cast with respect to any Lot.

(c) The vote cast by Absentee Owners
on any one matter shall not exceed forty-
nine percent (49t) of the total vote cast.
Absentee Owners shall mean those Owners who
do not physically reside in the dwelling on
the Lot which they own. If a Lot is owned
by more than one (f) person, and at least
one (I) of the Owners physically resides ln
the dwelling on the Lot ln which he owns an
lnterest, then the vote cast for that Lot
shall not be considered as being cast by an
Absentee Owner. The Declarant,, its Euccessorg
or assigns, ehall not be considered an Absentee
Owner. fhese rules shall apply to all matters
voted upon by the Assoclation membership.

Class B. The Class B member sha1l be the Declarant
and shElff-E entltled to three (3) votes for each Lot
owned. The Class B membership shall cease and be con-
verted to CIasE A mernbership on the happenlng of either
of the follosing events, whlchever occurs earlier:

(a) When the total votes outstanding
in the Claas A membershlp equal the total
votes outgtanding ln the Class B memberahipi

(b) on Oectattr0 Jt Le 7? ,

bI

. 
',,
I
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Cunulative voting is not allowed.
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ARTICLE IV

BOARD OF DIRECTORS: SELECTION I TERM OF OFPICE

Section 1. Number. The affairs of this Association

shall be managed by a Board of nine

not be members of the Association.

(9) directors, who need

Section 2. Term of Office. AE the first annual meeting

the mernbers ghall elect three (3) directors for a term of one

(1) year, three (3) directors for a term of two (2) years and

three (3) directors for a term of three (3) years; and at each

annual meeting thereafter the members shall elect three (3)

direc t,ors f or a term of three ( 3 ) years .

Section 3. Removal. Any director may- be removed from

the Board, with or without cause, by a majority vote of the

memberE of the AsEocj.ation. In Ehe event of death, resigna-

tion or removal of a director, his successor shall be selected

by the remaining menbers of the Board and shall serve fot the

unexpired term of his predecessor.
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section 4. Compensation. No director shall receive

compensation for any service he may render to the Association.

However, any director may be reimbursed for his actual exPenses

incurred in the performance of his duties.

Section 5. Action Taken without A Meeting. The directors

shall have the right co take any action in the absence of a

meeting which they could take at a meeting by obtaining che

written approval of all the directors. Any action so apProved

shall have the sane effect as though taken at a meetj'ng of the

directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Sectlon 1. Nomlnation. Nomlnation f,or election to the

Board of Direc*-ors shall be made by a Nominating Committee'

Nominations may also b€ made from the floor at the annual

meeting. Tha Noninating cotnmittee Ehall conslst of a chair-

man, who sha1l be a member of the Board of Directors, and

two or nore menberg of the Ag6oclation. the Nominatinq

comaittee Ehall be aPPointed by the Board of Directors Prior

to each annual meeting of the mernbers, to serve from the
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close of such annual meeting until the close of the nex!

annual meeting, and such aPPointrnent shall be announced at

each annual meet.lng. The Nominatj'ng committee shaII make

as many nominations for election to Ehe Board of Directols

as it shall in its discretion determine, but not less tshan

the nunber of vacancies that are to be filled. such nomina-

lions may be made from among tnembers or norunembers.

Section 2. Election. Election to the Board of Directors

shall be by secret written ballot. At such election the members

o! their proxies may cast, in respect to each vacancy, as many

votes as lhey are entitLed to exercise under the Provislong

of the Declaration. The Persons recelving the largest number

of votes shall be elected. Cuflulatlve voting is not Permitted'

ARTICLE VI

}TEETING OF DIRECTORS

Section l. Regular Meatings. Regular neetlngs of the

Board of Directors shall be held monthly without notice, a!

such place and hour as may be fixed flon time Eo time by

resolutlon of the Board. Should said meeting fall upon a

Iegal holiday, then Ehat meeting shall be held at the s ane

Eime on the next day which is not a legal holiday'
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Seccion 2. Special Meelings. Special meetings of tie
Board of Directors shall be held when called by the president

of the Associatlon, or by any two directors, after not, less

than three (3) dayE' verbal or written notice to each director.

ARTICIE VII

POI,IERS AND DUTIES OF THE BOARD OT DIRECTORS

Section 1. Powers. The Board of, Directors ahall ha,re

Poe,er to:

(a) Adopt and publish rules and regulatlons
governing the use of, the conunon Area and facllitleg,
and the personal conduct of, the metnbers and thei.r
guest8 thereon, and to e8tabllsh penaltles for the
infractlon thereof;

I
I
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(b) Suspend the voting rights and rlght to
usa of the lecleatlonal facilities of a mernber
during any period ln which such nember shall be
in default in the palment of any assealtment levled

9
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Section 3. Quorun. A majority of the nunber of directors

sha1l constitute a quorum for the transactj,on of business.

Every act or decj,sion done or made by a majority of the directors

present at a duly held meeting at which a quorum is presenE shall

be regarded as the act of the Board.
i
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by the Assocj,aEion. Such rrg;rts may also be sus-
pended after noEice and hearing, for a period not
to exceed sixty (601 Cays for infraction of pubLished
rules and regulations;

(c) Exercise for the Association all powers,
duties and authority vested in or delegated to this
Association and not reserved to the membership by
other provisions of these By-Laws, the Articles of
Incorporatr,on, the DecLaraEion or the laws of the
Scate of Texas,

(d) Declare Lhe office of a member of Ehe Board
of Directors to be vacant in the evenc such member
shalI be absent from three (3) consecutive regular
meetings of the Board of Directors; and

(e) Employ and prescribe the duties
an i-ndependent conEractor, or such other
Board shaIl deem necessary.

for a manager ,

employees as the

Section 2. Duties. It shall be the duty of the Board

of Directors to:

t
(a) Cause to be kept a complete record of

all its acts and corporate affairs and to Present
a Etatement theleof to the members at the annual
meeting of the members, or at any special meeling
when such slatement is requested in writlng by
one fourth (L/4\ of the class A nembers who are
entltled to vote i

(b) Supervise al'l officers, agents and
employees of- this Assoclation, and to see that
thalr- duties are PloPerly performed:

(c) As rnore fu1ly provided in the Declaration,

i
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(1) fix the alnount of the annual assess-
ment against each Lot at 1ea8! thlrty (30)
days in advance of each annuaL assesEnent
per i od;

12) Send lrritten notice of each assess-
ment to every Owner subject lhereto at least
thirty (30) days ln advance of each annual
assessment period; and

t]

ll

(3) Eoreclose the lien a
perty for which assessments ar
thirty (30) days after due dat
action at law against Ehe owne
obligated to pay t.he same.

(d) fsEue, or to cause an approprlate offlcer
erson, a certi fica te

9a
e
e

inst an
not pai
ortob
persona

y Pro-
d within
rtng an
1lv

to j,saue, upon dernand bY anY P
setting forth whether or not a
paid. A reasonable charge maY
for the issuance of these cert
ficate states an asgessment ha
certificate shall be conclus iv
payrnent t

ny assessmen
be made by

lficates. I
g been paid, such
e evidence of such

fficers or employees having
ea to be bonded, as it toaY

th
the
fa

ag been
Board
certl-
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(e) Procure and maintain adequate liablllty
and hazard insurance on ProPerty oHned by tha
Assoclatlon;

(f) cause a1
fiscal reEponslbil
deen appropriate i

(S) Cause the C ornrnon Area to be maintained'

AITICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of offiees. The officers of

thls Association shall be a president and vice president' who
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shall at all cimes be nem.bers of the Board of D j'rectors, a

secretary, and a treasurer, and such olhet officers as the

Board may from time t.o time by resolution create.

Section 2 . Election of Officers. The election of

officers shall take place at the first meetlng of the Board

of Directors following each annual meeting of the menbers.

section 3. Terrn. The officers of this Association'

shall be elected annually by the Board and each shall hold

office for one (1) year unless he shall sooner resign, or

shal'1 be removed, or otheta,iSe d!'sguallfied to serve.

section 4. Special AppointJnents. The Board may elect

such other officers as the affairg of the Associatlon may

require, each of whon shall hold of fj'ce for such Period,

hav6 such authority, and perform such dutler ar the Board

may, from tine to Elne, determlne.

Sectlon 5.

be removed from office wiEh or without cause by the Board.

Any officer may resign at any Eime giving lrritten notice to

the Board, the preEldent or the secretary. Such resignatlon

!

Reslgnation and Re$ova1. Any officer may

f
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shall cake effect on the date of receipt of such notice or

at, any later time spccified therein, and unless otherrise

specified therein, the accePtance of such resignation shall

not be necessary to make it effective.

fiIt
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section 6. @-lS_:..
filled by appointnent by the

Eo such vacancy shal1 serve

of the offj,cer he replaces.

A vacancy in any office may be

Board. The offlcer appointed

for the remainder of the tern

Section ?. Multiple of f j.ces. The offices of secret.ary

and treasurer may be held by the sane Perlron. llo person ahall

sinultaneoualy hold more than one of, any of the other offices

except in the case of EPecial offices created Pursuant to

Section 4 of this Artlcle.

fo I Iows :

PRESIDENT

The president shall preslde at all meetings of the Board

of DirectorB; sha1l see tshat orders and resolutions of the

Board ar€ calried out; sha1l s19n all leasea, toortgages,

I
i

Sectlon 8. Dutieg ' The dutlea of the offlcera ale as

- t3 -



deedg

checks

and other written instrunents and thall co-Sign all

and promissory noteg.

VICE PRESIDENT

The vice president shall act in the place and stead of

the presi.dent in the event of his absence' inability o! refusal

to act, and shall exercise and discharge such other duties as

may be required of him bY che Board.

The secretary shall record the voteS and keeP the minuces

of all neetings and proceedlngs of the Board and of the menbers;

keep the corPorale seal of the Associatlon and affix it on

all papers requS.ring said seal; Eerve notlce of neetings of

the Board and of the members; keep appropilate current records

showing the rnenbe!3 of the Assoclation together vrith their

addresses, and shalI perforrn Euch other dutles as required

by the Board.

TREASURER

The creasurer shall receive and deposit in appropriate

bank accountE a1l monies of the AEsoclation and shall disburse

such funds as directed by resolution of the Board of Dilectors;

I
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SECRETARY
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sha11 sign all checks and Pronissory notes of the Assoclationi

keep proper books of accounti cause an annual audit of the

Association books to be made by a public accountant aE the

completion of each figcal yea!i and shall prepare an annual

budgeE and a staterent of income and expenditures to be

presented to the mernbershj'p at its regular annual meeting,

and del j.ver a coPy of each to the mern-bers '

ARTICLE IX

COIIMITTEES

The Association sha1l aPPoint a Nomlnatlng comnittee, as

provided ln these BY-Laws. In addition, the Board of Dlrectors

shalt appoint othe! corunl'ttees as deened aPproPrlate 1n carrl-

ing out 1ts PurPose.

ARTICLE X

BOOKS AIID RECORDS

the bookE, records and papers of the Assoclatlon shall

at all tlmes during reasonable business houge be subject to

inspectlon by any member. The Declaration, the Altlcles of

Incorporatlon and the By-Laws of the Assoclatlon sha11 be

avallable for lnspectton by any me$ber at the princlpal of,flce

il
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of che Agsociatlon, where copj'es may be purchased at reasonable

cogt.

ARTICIE XI

AS SESSHlNTS

As more fully provided in the Declaration, each rnembe r

iE obligated to Pay to the Associatlon annual and special

asses6ments l{hich are secured by a continuj'ng lien uPon the

prope!ty against which the assessment is made' Any aEsess-

ments rrhich ale not paid when due shall be oellnquent' If

Ehe assesEment is not Paid vrj.thin thlrty (30) days after the

due date, the assegsfllent Ehall bear interest from the date of

delinquency at the rate of six Percent (61) Per annul' and

lhe AssocLatlon rnay brlng an actlon at' 1a!' aqalnst the owner

peraonally obllgated to Pay the game or foreclose the lien

agalnat the ProPelty, and intereat, costs, and reasonable

attorney's fees of any such actlon shall be added to the

amount of such agsessment. No oh'ne! may walve or otherr*ise

escapg Iiability for the assesamenta provi'led for herein by

nonuse of the common Area o! abandonnent of his Lot'

I
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ARTICLE XII

CORPORATE SEAL

The Board of Directors shall prescribe a suitable seal

for the Association.

ARTICLE XIII

AI"TENDI\IENTS

These By-Laws may be amended, at a regular or special

meet,ing of the members, by a vote of a ma jority of a quorum

of members present in person or by proxy, excePt that the

Federal Housing AdministratLon or the Veterans Adrninistratlon

shall have the right to veto amendments while there is Class

B membership.

ARTICLE XIV

MTSCELI.ANEOUS

The fiscal year of the Association shall begin on the

first day of January and end on the 31st day of December

of every year, except that the first fiscal year shall begin

on the date of incorPoration.

I
I
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CERTIFICATION

I, the undersigned, do hereby certify that I.am the

secretary of COLoNIA ESCONDIDA ASSOCIATION/ INC., a Texas

corpolatIon, and that the foregolng By-Laws constituEe the

original By-Laws of said Assoclatlon as duly adoPted at a

m€eting of the Board of Dilectors thereof, hetd on *e )A/

day of 1s72.

IN WITNESS WHEREOF, I have hereunto subscribed my na'ne

and affixed the sea] of said Assoclation *ia lll day of

rs7L.tt
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