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AMENDED AND RESTATED
DECLARATION OF CONDOMINLUM

FOR SUTTON PLACE CEORCE TOWNNOHES

THE STATE OF TEXAS L]
KNOW ALL HMEN BY TIESE PRESENTS:
COUNTY OF MLDLAND ]

WHEREAS, on December 13, 1927 SUTTON PLACE LIMITED, a Texas limited
partnecship, executed that certain Condominium Declaration Ffor SUTTON PLACE
GEORGE TOWNIIOMES, Eiled for record in the Condominium Records of Midland

County, Texas in Volume 1 , Page 153, et wseq. (hereinafter called

"Declaration"); and
WHEREAS, Article XV, Paragraph 15.2 provides that the Declaration may be
amended or changed upon the unanimous consent of each Owner in the project; and
WHEREAS, SUTTON PLACE VENTUBE, INC., succesaor in interest to SUTTON
PLACE LIHMITED, and Declarant herein, is the Ouner of certain Units; and

WHEREAS, Chester A. Stone, III, Ysleta L. Stone, Janeen Judah, Lynda Anne

Bead, Jill E. Zeman, Patricia D. Miller, Dennis C. MNorton, Jr., and Ann c.’

Norton, hereinafter called "Consenting Unit Owners", are the Owners of the
remaining Units in SUTTON PLACE GEORGE TOWNHOMES; and

WHEREAS, the Declarant and Consenting Unit Owners desire to Amend and

.

Regtate the Declaration in its entirety;

NOW THEREFORE, for snd in consideration of the premisesa, the Declarant

and Consenting Unit Owners hereby Amend and Restate the Declaration in ite
entirety as follows: ]

=
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CONDOMINIUH DECLARATION
FOR -

SUTTON PLACE GEORGE TOWNIIOHES

L ¥
THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HIDLAND §

TIAT, WILEREAS SUTTON PLACE VENTURE, INC., a Texas corporation, having its

principal office at 601 George, MHidland, Texas- 79701, herainafter called

—Z__PAGE Va4
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peciarant”, and Consenting Unit Ounces, are the Owners of cectain real
property situated in the County of Midland, State of Texas, being described
more fully on Exhibit "A", which by thise refereace is wade a pate hercof; and

WHEREAS, Declarant and Consenting Unit Owners dcsire Lo establish &
Condominium Regime under the Condominium Act of the State of Texas, Article
1301a, Revised Civil Statutes of Texas, herein ealled the “Act”; and

WHEREAS, Declarant has prepared plans for the conversion of a cluster of
eight (8) oultifamily Buildings and other improvements appurtenant therveto on
the Property described in said Exhibit "A", which when completed shall consist
of thirty-eight (38) separately designaced Condominium Unita and which will be
known as SUTTON TPLACE GEORGE TOWMIIOMES; and '

WHEREAS, Declarant and Consenting Unit Owners do herchy establish a plan
for the individual ovm.ernhip in fee simple of estates consisting of the area
or space contained in' each of the Units, herein called the "Condeminium
Regime”, in the eighc (8) Buildings and the co-owaership by the individual and
separate Unit Owners thereof, as tenants in common, of 1.11 tha remaining
property, which includes both Limited Commen Elements and General Commen
Elements, a3 hereinafter defined in Paragraph 1.1 hereof, and which are

hereinafter collectively referred to as the "Common Elements" or "Common

Areas". .

HOW, THEREFORE, Declarant and Consenting Unit Ownera do hereby sul-it che
real property described on the attached Exhibit "A", and all improvements
thereon, to the provisions of the Act and the Condominium Regime, and do
hereby publish and declare that the following terms, covenants, conditions,
essements, restrictions, uses, limitations and obligations shall be deemed to
run with the land and shall be a burden and a benefit to Declarant, its
succeasars and aasigne and to any person acquiring or ovni‘ng an interest in
the real property and improvements, their grantees, oucceasors, heire,

executors, adminismtrators, devisees and aseigns.

ARTICLE 1
DEFINITIDNS AND TERHS

1.1 DEFINITIONS OF TERHMS. As wused in chis agrecment, the following

tarms shall hsve the following meanings unless the coatext shall expresaly

provide ethervise:
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8. "Noard” or "Maacd of Dircetora” shall refer to the Board

of Directora of SUTTON PLACE GEDUGE OWNERS ASSOCIATIUN, INC.

b. "Common Amscnsment" meons the charge againat each Unit

Owner and his Unit, representing & portion of the teral coats to the
Association of mdintaining, improving, repairing, ‘replacing,
managing and operating the Property, which are to be paid uniformly
and equally by cach Unit Owncr of the Association, as provided
hearein. This shall also include charges assesaed ageinst each Unic
Owner to maintain a reserve tor replacement fund and to cover costs
incun;ed by tha Association te parcicipate in any condeanation suict,
as provided in Pavagraph 6,1 hereof, '

€. “Common Elements” meany and includes all of the Property
described in Exhibit "A", and all of the improvements therato and
thereon lacated, excepting all Units. Cormon Elements ehall consiat
oF the General Comson Elemants and the Limited Common Elements.

d. "Common Expenses” means and includes:

(1) Ail sums  lawfully assessed against the Common
Elementn by the Managing Agent or Board;

{2) M.l_ expenses of administration and management,
maintenance, operation, repair or replacement of and
addition to the Common Elemenca (including uppaid special
agsesaments); - .

(3 Expenses agreed upan as Common Expenses by the
Unit Ovners; and

(4) Expenses declared to be Common Expenses by thia
Declaration or by the By-Laws.

e,  "Completed Unit" means a complerely finished Unit,
ineluding, but not limited te, the installation of all appliances
and iltiiil:ies, rendering it ready for occupancy by an Owner other
than the Declarant.

f. Condominium Owncra Association" or 'Association" weans

SUTTON PLACE GEORGE OWNERS ASSOCIATION, INC., a Texas non-profit
corporation, the By-Laws of which ghall govern the administrvation of
this Condominium Property and the meobership of which shall be
composed of all the Owners of the Condominium Unita according to

such By-Laws.
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g+ “Condominium Unit" ohnll mean an individual Unit together

with the intereat ln the Common Elcments (Ceneral or Limited)
sppurtenant to such Unit.

h. "Conversion Period" means that period of tima during vhich

Declarant is developing the Premises and selling the Condominium
Unita, which time period shall extend Erom the date hereof until
such time as the Declavant tranefers title to all of the Condominium
Unics.

i. "Declarant" wshall mean SUTTON PLACE VENTURE, INC., a Texas
corporation, or its oucceasora or assigns, who is developing.thg
Property as l condominium.

j- "Declnrution"-shall mean this Condominium Declaration
instrument.

k. "Caneral Common Elements" means a part of the Common

Elements and includes:

(1) The real property described in Exhibit "A"
atctached hareto;

(2) All Eoundations, bearing walls and columna,
roofs, halls, lobbies, astairways and entrancej and exits
or communicationvays;

(3)  All basements, roofs, yards and gatvdena, except
ap othervige herein provided or stipulated; -

(4) All premises Eor the lodging of janitora or
persons in charge of the Buildings, except as othervise
herein provided or stipulated;

(5) All coopnrtments or installations of ecentral
marvices, auch as power, light, gas, cald and hot wvater,
* refrigeration, cenctral air conditioning and central
heating reservoire, vater tanks and pumps, laundry room,-
swimming pool, cabana, clubhouse, and the like;

(6} ALl elevators and shafts, garbage incineratora
and, {n general, all devices or installetions existing [for
common use; and

(7} All other elements of the Buildings denirably or
rationally of common use or necessary to tho existence,
upkeep and safety of the Condominium Regime entablished by

this Declaration.
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1. "Lienholdee" and "Firse Martpapee' ahatl mean the holder

of a firot mortgage lica on any Unit in the Cendominium Project.

m. "Limited Comman Elementa" means aml includes those Common

Elements which are reserved for the exclusive use of an individual
Ouner of a Unit or o certain number of i.ndi-vidual Owners of Units,
for the exclusive vac of those D;meu. vhich may include:
(1) "Air handlers", pipes, ducts, electrical wiring
and conduits located entirely within s Unit oc adjoining
Units and serving only such Unit or Unics, and such
portions of the perimerer walls, £loors and ceilings,
doors, vestibules, windows, entryways, and all associsced '
Eixturea a.nd gtructures therein, as lie outside the Unit
boundaries; and
(2) Parking spaces designll:ed' as an appurtcnance to
a Unit; and
(3) Balcony or patio structures serving exclusively
a single Unit or one (1) or more adjoining Units.

n. "Majority of Unit Ouners" means those Owners with

fifty-one perceat (S1X) of the votes entitled to be cast.
. o,  "Occupant" means s peraon or persons in possession of a

Unit, regardless of whether said pacaon is a Unit Owner.
p.  "Ouner" means a pecson, firm, corporation, partnership,
apsociation, trust or other legal entity or any combination thereof,

vho owns, of record, title to one (1) or more Condominium Unics.

q. "Plat", "Survey Map", "Map" and "Plans" mean or include

the engineering survey of the land, locating thereon all of the
improvements, the floor and elevation plans snd any other deawing or
diagrammatic pl-‘n depicting a part of, or all of, the improvemente,
uu\a.being herewith filed, conaisting °‘.£L sheats, labeled
Exhibit "B" and incorporated herein. -I: «is expreasly agreed and
each and every Purchaser of a Unit, his heirs, executors,
L ld'minill:nl:oru, assigns and grantees hereby agrem that the aquare
footage, size and dimensions of each Unit as set out or shown in
thie Duclnut‘ion or in the survey Plata exhibited hereto are
approximate and are ahewn for descriptive purposes only. The
Developer does not warrant, guarantee oF rcpresent that any Unit

actually contains the ares, square footage or dimensions shown by
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the Plat thercof. Each Purchaser and Owvner of 2 Unit ac intercat
therein agreas that the Unit has been or witl be purchased a8
actually and physically existing ot the time such purchase is
closed, Each Purchaser of & Unit expressly waives any claim or
demand which he may have against the Developer or any person
whosoever on account of any difference, shortage or discrepancy
between the Unit as wsctuslly and physically existing and as it is
shovn on the reapactive ‘Plat thereof exhibited hereto. It ia
specifically sgreed that in interpreting deeds, mortgages, deeds of
trust and other instruments Efor any purposes wvhatsoever or in
connection with any watter, the exiating physical boundaries of cthe
Unit shall be conclusively presumed to be the boundaries regardless
of settling, rising or latersl movements of the Building, and
regardless of variances between boundaries as shown on the Plat and

those of the Buildings.

r. “Premises", “Project", or “Property" wmeans and
{includes the land, Cthe Buildings and all improvements and
structures thereon and all rvights, easements and appurtenances
belonging thereto.

s. "Special Assessments”. tn addition to the common

assesaments described above, the Association may levy, in any

assessment yeat, a specizl assessmeat applicable to that year
only for the purpose of deferring, in whole or in part:

(1) The cont of any construction, reconstruction,
repair or replacement of a capital improvement upon the
Common Area, including Eixtures and personal property
related thereto; or
- (2) The expsnse of any other contingencies or
unbudgeted costs; provided that any such assesement shall
have the agsent of two-thirds (2/3) of the votes of the
Hembers who are voting in person or by proxy at a meeting
duly called for this purpose. Any amounts nsgesaed
pursuant hereto shall be asnessed to Owners in proport.ion
to the interest in the Common Eloments owned by each. The
Association, after due notice and huri'ng. shall alao hava

the authority to ostablish and Eix a apecial aasessment
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upon any Unit to secure the liability of the Owner of such

Unit to the Association for any breach by such Owner of

any of the provisions of this Declaration, which hn:.u:h

shall vequire an expenditure by the Assacistion for repair

or vemedy. Sp:-Cill apsessments may be billed ar collected

on a monthly banis. The above mentioned liobility of any

Owner is to be eatablished as wset Fforth in this

Declaration.

ts  "Unit" shall mean the elements of an  individual
Condominium Unit which are not owned in common with the Om.-lerl of
the other Condominium Units in the Project as shown on the Maps,
vhich are exhibits sttached hereto, and each Unit shall include the
air space assigned thereto. The boundarics of each such Unit shall
be and are the interior surfaces of the perimeter wall, floors,
ceilings, window Erames, doors, and door frames and trim; and the
space includes both the portions of the Building so described and
the air space 30 encompassed, excepting the Common Elements. In
intecpreting deeds, mortgages, deeds of trust and other instruments,
the existing phytic‘nl boundaries of the Unit nconatruct;d in
eubgtantial accordance with the original plans thereof shall be
conclusively presumed to be its boundariss, regardless of settling,
riaing or ll.l:zul. wovement of the Building and cegacdleas of
variances between boundaries shown on the Pht.md those of the
Building. The individual ownership of each Unit space herein
defined shall further include the interior cnn-l:rl.:lcl:ion, pactitions,
appliancea, fixtures snd improvements which are intended to
exclusively serve such Unit space, such as interior room walls,
Eloor coverings or finiash, closets, cabinets, shelving, individual
bathroom and kitchen fixtures, plumbing and applisnces, individual
lighting and electrical Ffixtures and other separate items or
chattels belonging exclusively teo such Unit, any of which may be
removed, replaced, disposed of or othervise treated without
affecting any other Unit space or ownership, use or enjoyment
thereof. HNone of the land in this Project on which any Unit apace
or perch mpace is loceted shall be separately owned, as all land in
this Project shall coistitute part of the "Common Elcments” of the

. Property as herein defined, and shall Le owned in common by the
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Ounacs of the Units in this Condominium Project. It is intended tha
term "Unit", as used in this Decluration, shall have the eame

ucaning & the term "Apartmenc” ae used in the Act.

ARTICLE IT

CONDOMINIUM UMIT DESIGHATIONS AND DESCRIPTIONS

2.1 RECORDATION OF PLAT. The FPlat shall be [Eiled for vecord

simultaneously with the recording of this Declaration as = part hercof,
and prior to the first conveyance of any Condominium Unit. Such Plat
consiats of and sets forth:
s. The legal description of the surface of the land;
b. The linear measurements and location, with reference to
the exterior boundarias of the land, of the Buildings and all other

improvements conatructed, or to be conatructed, on said land by
f

Declarant;

¢. The exterior boundaries and  number of each Unit,
exprassing its square footage, and any other data neceasary for its
fdentiFication, vhich information will be depicted by a Plat of such
floor of each Building showing the letter of the Building, the
pumber of che £loor and the numbar of the Upit; and

d. The location of the Limited Common Elements.

2.2 DESIGNATION 0F URITS. The Property is hereby divided into

thirty-eight (38) separately designated Units contmined within the eighe (8)
Buildings. Each Unit is ideantified by number and each Building is identified
by letter on the Hap. Tha cemaining portion of the Premises, referced to as
the Common Elemencs, shall be owned in common by the Owners. The Ownecs of
each Unit shall own an undivided interest in said Co-nnon Elements, tha
percentage or fraction thereof Ffor each Unit being as shoun on the attached
Exhibic "c". o

2.3 LIMITED COMHON ELEMENTS. FPortions of the Common Elements are aekt

l&ide and reserved for the excluzive use of the individual Owners, such aress
being Limited Common Elementw. The Limited Common Elaments reserved for the
exelusive use of the individual Owners are the sutomobilo parking apaces,
patio and bll.c.ony structures. Such spaces and structures are allocated and
asalgned by the Daclarant to the rcepective Units, a» indicated on the Plat.
Such Limited Common Elements shall be used in connection with the particuler
Unit, to the exclusion of the use thercof by the other Owners, esccpt by

invitation,
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2.4 REGULATION OF COMMON AREAS, Portions of the Common Areas are

intended a» rvecreation areas, and are improved with green arcen, avimming
pool, l'.'lh.lﬂl, ¢lubhousa, and other facilities, Reasonable ' regulations
governing the uae of such facilities by Ouners and by their guests gnd
invitees ahall be promulgated by the Declacrant, or by the Boa.rd of Directors
of the Associstion after the same has been elected. Such regulations shall be
permanently posted at the office and/or elsevhere in said recreational areas,
and all Owners shall be Furnished With 8 copy thereof. Each Owmer shall be
required cto atriccly comply with ysid Rules and Regulations, and shall be
reponsible to the Association for the compliance therewith by the members of

their respective families, relatives, guests or invitees, both minor and adult,

2.5 INSEPARABLE UNITS. Each Unit and its corresponding pro-rata

interest in and to the Common Elements appurtenant therete ahall be
inseparable and may not be conveyed, leased or encumbered separately, and
shall at all times remain indivisible.

2.6 DESCRIPTIONMS. Every deed, Iease, morkgage, truat deed or other

instrument may legally deacribe s Condominium Unic by ics identifying Building .

letter and Unit number, u_lhuwn on the Map, followved by the wordy SUTTON
PLACE GEORGE TOWNHOMES and by reference to this recerded Declaration and Hap.
Every auch description shall be deemed good and sufficient for all purposes to
convey, transfer, encumber or otherwise affect the Common Elements.

2.7 ENCROACHMENTS., 1If any portion of the Common Elements encroachas
upon a Uait or Uu‘it-. a4 valid casement for the encroachment and For the
maintenance of same, so long as it stands, shall and 'dou exist. If any
portion or portions of s Unit or Units encroach upon r.h'e Comaon Elements, a
valid casement for the encroachment and for the maintenance of same, so long
88 it stands, shall and does exist. A valid easement slgo exists to that
portion of the General Common Elements and of the Limited Common Elements
occupled by any pact of an Owner's Unit not contained vithin the physical
boundaries of such Unit, ineluding, but not limited to, space occupiad by
heating and air conditioning equipment, urilicy Lines and similar equipment
which aserves only one (1) Unic, For title or other purposes, such
encroachments and easements shall not be conaidered or detarmined to ba

encunbrances either on the Comman Elements ot the individual Unita.
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1.8 GOVERNMENTAL ASSESSMENT. Declarant shall give written notice to the

Assessor’s Office of the creation of Condominium Ownership of this Propercy,
as ia provided by law, so that esch Unit and its percentage or fraction of
undivided interest in tha Common Elements shall be decmed a separate parcel
and subject to meparate assessment and taxation.

1.9 USE AHD CCCUPANCY RESTRICTIONS.

4. Subject to the provisions of this Declaration and By-Lavs,
no part of the Property may be used for purposes other than housing
and the related common purpoass for which tha Property ' was
designed. Each Unit or any two (2) or wore adjoining Unitas used
together shall be used for residential purposes or such other usea
permitced by this Declaration, and for no other purposes, The
foregoing reatrictions as to residence shall not, however, be
construed in such n;anner as to prohibit a Unit Owner Erom:

(1) Maintaining his personal professional library;

(2) Xeeping his personal business or professional
records or accounts; or

(3) Handling his personal business or professional
telephone calls or correspondence, which wunea are
expressly declared customarily incidental to the principal

. residentisl use and not in violation of said restrictions.

b.  That part of the Common Elementa separating and located
betveen and exclusively serving tvo (2) or more adjacent Units uned
together (including, without limitation, partions of any hallvay and
any wvalle) may be altered with written consent of the Board, as
provided in Paragraph J.8 herein, to afford ingress to and egress
from such Units and to afford privacy to the Occupants of such Units
vhen using such Common Elements, and that part of the Common
Elements so altered may be used by the Unit Gwner or Owners of such
Unics as a ‘licenlea pursuant to a license agreement with the
Association, provided:

(1) The expense of making auch alterations shall be
paid in full by the Unit Owner or Owners making wuch
alterations; .

{2) Such Unit Ovner or Owners shall pay in Eull the

expense of restoring asuch Common Elements to their _

-10 -
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condition prior te such alterstion in the event such Units

shall cesee to be used together, an aforesaid; and

(3) Such slterntion shall not interfere with use and
enjoyment of the Common Elements (other than the aforesaid
part of the Common Elements aeparating msuch ad jacent
Unita), including, without limication, ressonable wmccess
and ingress to and egress from tha other Units in the
hallvay affected by such slteration.

c- The Common Elements shall be used only by the Unit Owners
and their agents, servants, tenants, family members, customers,
invitees and licensees for sccess, ingress to and egress from che
respective Units and for other purposes incidental to use of the
Units; provided, hovever, receiving rooms, clubhouse, laundry room,
cabana, svimming pool, and sny other aress designed for apecific use
shall be used for the purposes approved by the Board.

d.  The usg, maintenance and operacions of the Common Elements
shall not be obstructed, damaged or unreasonably intecrfered with by
any Unit Owner, and may be subject to lease, concession or eagement,
presently in exisfence or entered into by the Board at some Future
Cime,

e. Without Llimiting the pgenerality of the foregeing
proviaions of this Paragraph 2.9, use of the Froperty by the Unit
Owners shall be subject to the following restrictions:

(1} Hothing shall be stored in the Comwon Elements
vithout prior conseat of the Board, except in atorage
areas or as othervise herein expresaly provided;

(2) Hothing shall be dane or kept in any Unit or in
the Common Elements which will increase tha rate of
insurance for the Property without the prior wricten
consent of tha Board. No Unit Owner shall permit anything
to be done or kept in his Unit or the Common Elements
vhich will result in the cancellation of insurance on any
Unit, or any part of the Cosmmon Elements, or which will be
in violation of any law;

(3) Mo waate shall be committed in or on the Common

Elements;

-1l -
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(4) Subject to Declarant's rights under Parsgraph
2.9e{14){d} of thia Declaration, ne aign of any kind shall
be displayed to the public view on or From sny Unit or
Common Elements without the prior written consent of the
Board or the written consent of the Hanaging Agent acting.
in accord with the Board's direction;

(5} No noxious or offensive activity shall be
carried on, in or vpon the Common Elements, nor shall
anything be done therein which may be or become an
unreasonable annoyance or a nuisance to any other Unit
Ouner. No loud noises or naxious odors shall be permitted
on the Property, and the Board shall have the right to
determine in aceordance with the By-Laws if any such
noise, odor or activity constitutes a nuisance. Withour
limicing ) the generslicy of any of the foregoing
provisions, no exterior speakers, horns, whistles, bella
or other sound davices (other than security devices used
exclusivaly for security purpases}, noity or smoky
vehicles, large power equipment or large power tools,
unlicensed off-road motor vehicles ar other items which
way unreasonably interfere with televiaion or radio
reception of any Unit Owner in tha Property, shall be
located, used or placed on any portion of the Property or
exposed to the view of other Unit Owners without the prior
written approval of the Board;

(6) Except as expreasly provided hereinabove,
nothing shall be altered or constructed in or removed from
the Common Elements, eéxcapt upon the written consent of
the Board;

(?) Ho structure of a temparary character, trailer,
tent, ehack, garage, barn or other outbuildings shall be
permitted on the Property at sny time temporarily or
permanently, except with the prior wricten consent of the
Board; provided, howaver, that femporary structures may he
erected for wuse in connection with the repair or

rebuilding of the Buildings or any portion thereof;
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(B) No rubbish, trash or garbage or other waste
material shall be kept or permitted upon ony Unit or the
Common Elements, except in sanitary contsiners located in
appropriate sreas screened and concealed from view, and no
odor shall be permitted to arise therefrom ao as to render
the Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other Property in the
vicinity therecf or to its Occupants. There shall be no
exterior Fires whatsoever except barbacue fires contained
within receptacles designed in such a manner that no Eire
hazard is ereated. Mo clothing or household fabrics shall
be hung, dried or aired in such & way in the Property as
to be visible to other Property and no lumber, grass,
shrub or tree clippings, plant waste, metals, bulk
material, serap, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Property,
except within an enclosed structure or if appropriately
screened from view; '

{9) Mo Unit Owner shall park, store or keep any
vehicla, except wholly within the parking space designated
therefor, and any inoperable vehicle shall not he stored
in a parking space or within the Common Elements ia
genaral, No Unit Owner shall park, sters or keep withia
or adjoining the Property any large comme}cill-type
vehicle {dump truck, cement-mixer truck, oil or gas truck,
delivery truck and any other vehicle equipment, mobile or
otherwise, deemed to be a nuisance by the Board}, or any
recreational vehicle (camper unit, wmotor home, truck,
trailer, boat, mobile home or other similsr vehicle deemed
to ba & nuisance by the Board). Mo Unit Owner shall
conduct major repairs or major restorations of any motoer
vehicle, boat, trailer, aircraft or other vehicle upon any
pertion of the Comwmon Elements. Parking spaces shall be

used for parking purposes anly;
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(10) Except within individual Units, no planting,
transplanting or gardening shall be done, and no fencaa,
hedges or walls shall be erected or maintained upon the
Property, except as approved by the Board;

{1l) Hororcycles, wotorbikas, motor scooters or other:
vimilar vehicles shall not be operated within the Property
except for the purpose of transportation directly from a
parking space Lo a point outside the Praperty, or From a
point outside the Property directly to a parking spaca;

(12} MNa animals, livestock, reptiles, or poultry of
any kind shall be reised, bred or kept in any Unit or the
Common Elements. Dogs, cats, Eish, birds and other
household pets may be kept in Units subject to rules and
regulations adopted by the Association, provided they are
not kept, bred or maintained for commercial purposes or in
unressonable quantities. As used in this Declaration,
"unreasonable quantities™ ahall ordinarily mean mores than
two (2) peta par household; provided, however, Che
Aasociation way determine & ressonable number in any
instance to be more or less, and the Associstion may limic
the wize -and weight of any household pets allowed. The
Association, acting through the Board, shall fhava the
eight to prnhibi:' maintenance of any animal which
congtitutes, in the opinion of the Board, a nuisance to
any other Unit Owner. Animals belonging te Unit Owners,
Occupants or their licensees, tenants or inviteas within
the Property must be kept either within an enclosure, an
enclosed patio or on a leash being held by a person
capable of controlling the animsl. The enclogure must be-
80 maintained that the anical cannot escape therefrom and
shall be aubject to the approval of the Baard. Should any
animal belonging to a Unit Owner be found unactended out
of the enclosure and not being held on a leash by a perason
capable of controlling the aniwal, wuch animal may ba
vemoved by Declacant (for so long ms it has control over

the Associacion) er a person designated by Declarant to do
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80, and aubsequent rtherete by the Apsocistion or ite
Managing Agent, to a pound under the jurisdiction of the
local municipality in which the Property ia situated and
sub ject to the laws and rulea puverning said pound, or to
a8 cooparsble animal shelter. Furthzrn&re, any Unit Owner
shall be absolutely lisble to each and all remsining Unit
Ownern, their [amilies, guests, tenants and inviteen, for
any unreddonable noise or damage ro person  or, property
caused by any animals brought or kept upen the Propecrty by
a4 Unit Owoer or wambers of his Eamily, his tenants or his
guests; and it shall be the absolute duty and
responsibility of each such Unit Owner to clean up after
such animals which have used any portion of the Ceemon
Elemeats;

(13) Mo Unir Owner shall be permitred to lease his
Unit for hotel or transient purposes, which, Ear purposes
of this pacagraph is defined as a period less than thirty
(30) days. Ho Unit Owner shall be permitted to lease less
than the entire Unit. Every such lease shall be in
writing. Every such lease shall provide that the lesses
shall be bound by and subject to all of the obligations
under the Declaration and By-Laws, of the Unit Owner
waking auch leasa and failure to do so shall be a default
thereunder. The Unit Owner msking such lease shall not be
relieved thereby From any of zaid obligations; and

(16) In order that Declarant may establiah the
Property as a fully occupied Condominium, no Unit Owner
vor the Association shall do anything to interfera with,
and nothing in the Declaration shall be understood or
construed ta: .

(8) Prevent Declarant, its successors or
aspigns, or its or their contractors or
subcontractors, Erom doing in any Unit owned by
them vhatever they determine to be necesmaary or
advisable in connection with the complation of

any work therean;
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(b) Preveat Declarant, its successcra or
assigne, or its or their representatives, fronm
erecting, constructing and maintaining on the
Comnon Elements or any Unit owned or contralled
by Declarant, its succescora or assigns, or its
or their contractors or subcontractors, such
structures 48 may ba resaonably necessary for
the conduct of jts or their busincss of
completing any. work  and  establiahing the
Property as & Condominium and disposing of the
sape by sale, lease or othervise;

(c) Prevent Declacant, its BUCCEESQTE OT
assigns, or its or their Tepresentatives, from
maintaining a Sales Office and maintaining and
shoving model Units to aid in the marketing of
the Unita during the Convecsion Peciod; or

(d) Prevent Declarant, its asuccessors or
assigns, or its or their contractors or
subcontractors, from maintaining such sign er
aigna for marketing of Units in tha Property.

2.10 RESERVATION OF VARIAMCE. Notuithstanding any provision of this

Declaration to the contrary, the Declarant reserves unto itsslf the exclusive
right to amend the Condominium Plat and to vary the size, shape, physical
lay-out or location of the unsold Units and to correspondingly adjust the
sales price and the percentage or .fraction of ownership of the Common Elements

or the respectiva Units remaining unsold. Such adjustment in the percentage

‘or Fraction of ownership of the Common Elements will only affect those Units

ovnied by the Declarant, and will not change or affect the percentage or
fraction of ovnership of any other Unit. This reservation shall not work to
resdjust or reallocate any vested interests in the Common Elements appurtenant

to any sold Unita.

ARTICLE ILL
RICHIS AND OBLIGATIONS OF QWNERSHIP
J.1 OWNERSHIP. A Condominium Unit will be s fee simple estate and

may ba held and owned by any person, firm, cocporation or other encity
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mingularly, as joint tenants, a3 tenants in common, or in any rvesl
property temancy relationship recognized under the laws of the State of
Texan.

3.1 PARTITION. The Common Elements (both General and Limiced)
shall be owned in cosmaon by all of the Owners of the Condooinium Units
and shail remain undivided, and no Owner shall being any action for
partition or division of the Common Elements other than that as
apecifically provided for hereinafrer in Paragraph 6.2, "Judicial
Parcition". Hothing contained herein shall be construed as limitation of
the right of partition of a Condominium Unit between the Ouners theceof,
but such partition shall not affect any other Condominium Unit,

3.3 EXCLUSIVEMESS OF OWHERSHIP., Each Owner shall be entitled to

exclusive ocwnership and possession of his Unit., Each Owner may use the
Common Elements in accordance with the purposes for which they are
intended, without hindering or encroaching upon the lawful eights of the
other Owners. )

3.4 OKE-FAMILY RESIDENTIAL DWELLING. Each Condominiym Unit shall be

occupied and used or leased by the Ouner only as and for a residential
dwelling for the Owner, his family, his social guests or his tepants.

3.5 MECHANIC'S AMD MATERIALMAN'S LIENS. Mo labor performed or materials

furnished and incorporated in a Unit, notvithstanding the caonsent or request
of the Quner, his agent, contractor or subcontractor, shall be the basis for
filing of a lien againat the Common Elements owned by such other Owners. Each
Owner shsll indemnify and hold harmless each of the other- Owners from and
againat all tiability arising Erom the claim of any lien against the Unit of
any other Owner or against the Common Elements for construction performed or
For labar, materiale, services or other products incorparated in the Owner's
Unit ac such Owner's request.

3.6 RIGHT OF ENTRY. The Association shall have the irrevocable right ta
have access to each Unit from time to time during reasonable hours as may be
necessary for the waintenance, repair or replacement of any of the Common
Elements therein or acceasable therefrom, or at any time for making emeargency
Tepairs therein necemsary to prevent damsge to the Common Elements or to

another Unit or Units.

-17 -
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1.7 OWHER HAINTEHANCE. An Owner shall maintsin and keep in repair the
interior, and patio andfor balcony space of his own Unit, including the
Eizturea cthereaf. All fixtures and equipment installed with the Unic,
commencing at 4 point vhere the utility lines, pipes, wires, conduits or
systems {(which for brevity are hereafter raferred to as "utilities™) entat tha
Unit, shall be maintained and kept in repair by the Owner thereof; and an
Owner shall be obliged to promptly repair and replace any broken or cracked
Elass in windows and doars. An Dwner shall be totally responaibla fo:l." his own
heating and cooling systen.

1.8 ALTERATION. An Owner shall do ne act nor any work that will impair
the structural soundness and integrity of the Building or impair any easemant
or hereditsment. Mo Owner shall in any vay alrer, wodify, add to or otherwise
perform any work whatever upon any of the Cowmmon Elements, Limited or Genaral,
without the prior written consent and approval in writing by che Board of
Directors. Any such alteration or modification shall be in harmony with the
external design and location of the aurcounding structures and topography, and
shall not be considered until submission to the Association of complete plans
and specifications showing the nature, kind, shape, size, materials, color and
location Eor all proposed work., The Board shall have che obligation to snswer
vithin thirty (30) days after receipt of notice of thn’propoud alterations.
Failure to 8o ansver within the stipulated time shall mean that there is ne
objection to the ;:ropoud alteration or modification. I:!uring the Conversicn
Period, Declarant shall have the aole right te approve or reject soy plana and
apecifications submitted for considerstion by an Owner.

3.9 BRESTRICTION OF OWNERSHIP. As a rvtestriction of the ownership

provisions set forth in Paragraph 1.1t, "Unit", an Owner shall not be deemed
to own the unfinished surfaces of the perimeter walls, floors ceilings and
roafs psurrounding his Unit, nor shall such Owner be deemed to own tha
utilities running through his Unit which are utilized for, or secve, more than
one (1) Unit, except as a tenant in common with the other Ouners. An Owner
shall be deemed to own snd shall maintain the inner, finished surfaces of the
perimeter and interfor walls, floors and ceilings, doora, windows and othar
such elements consiating of paint, wallpaper and other such Finishing material.

3.10 LIABILITY FOR MEGLIGENT ACTS. In the event the need for maintenance

or repair is caused through the willful or negligent act of an Owner, his

Eamily, guests or invictees, and is not covered or paid for by inasurance either
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on such Unit or the Common Elements, the cost of such maintennnce or repairs
shall be added to and becoms a part of the assessment to which such Unit is
luhjeet‘, pursuant to Article IV hereof. Such lisbility ia limited to the
liability Owner has under Texan law.

J.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Owaer .lnd the Amsociation

shall comply strictly with the provisions of this Declaration, the By-Laws and
the decisions and resolutioms of the Association adopted pursusnt thereto, as
the sawe may be lavfully amended from time to time., Failure to comply with
eny of the same shall be grounds for a0 action to recover sums duye for damagea
or for injunctive relief, or both, lu;i.ntlinahle by the Association on behaif
of the Owners or, in Proper case, by an aggrieved Ouner against ancther Owvner

or againat the Asmociacion.

ARTICLE 1v
MANAGEMENT AND ADHINISTRATION

4.1 BY-LAWS. The administration of this Condominium Froperty shall be
governed by the By-Laws of SUTTOK PLACE GEORGE OWNERS ASSOCIATION, INC., a
non-profit corporation, referred to herein as the "Association”. An Ouner -of
& Condominium WUnit, ‘wpon becoming an Owner, shall be 4 Member of the
Association and shall remain g Member for the pariod of his ownarship, The
Association shall be managed by & Board of Direcrors, duly appainted or
elecced, pursuant to the terms and conditions of the By-Laws. In addition,
the . Asmociation, may enter into a management agreement upon the terms and
condicions established in che By-Lawa, and said management agreement shall be
consistent with this Declsration. )

4.2 DECLARANT CONTROL. Paragraph 4.1 notuitl:ltanding, and For the
benefit and protection of the Unit Ouners and any Firat Mortgagees of record
Eor the sole purpose of insuring a complete and orderly conversion as well aax
a timely sellout of the Condominium Project, the Declarant will retain control
of and over the Association for a msximum period not to excead January 15,
1984, or upon the sala of seventy-five percent (75%) of tha Unite, or whea in
the sole opinion of the Declarant, the Project becomes viable, self-supporting
and operational, whichever occurs Eirst (lst). It is expresaly understood,
the Declarant will not use said control for any advantage over the Unit Quners
by way of retention of any residusl rights or interests in the Association or

through the creation of any management agreement with a term longer than three

- 19 -



/OL

/__PAGE %38

(3} years without majority Association approval upon ralinquishment of
Declarant control. At the ead of tha Declarant Conktrol Period, the Declarant,
through tha Board of Directon-. shall call the Eirat (lst) snnual meeting of
the Association.

4.3 TEMPORARY MANAGING AGENT. During the period of administration of

this Condominium Regime by Declarant, the Declarant may employ or designate a
Lemporary manager or managing agent, who shall have and possess &1l of the
rights, powers, authority, functions and duties ss msy be specified in the
contract of employment ar a» may be delegated by Declarant to him. The
Declarant may pay such temporary manager or msnsging agent such compensation
as it may deem reasonahle Eor the services to be rendered, which compendation
shall constitute & part of the Common Expenses of this Condominium Regime and
shall be paid out of the Associntion budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT. Every ODwner and the

Declarant shall have a beneficial interest of use and enjoyment in the Common
Elements subject to the following limitations, restrictions and prc.wisionl:

a. The vight of the Association to publish rules and
regulations governing use of the Common Areas and the improvements
and facilicies located thereon, and to establish and enforce
penslries for infractions thereof;

b. The tight of the Association te chacge reasonable Fees for
the use of facilities within the Commonm Area, if such facilitiass are
not used by all Hembers equally;

c. The right of the Association to borrow money snd mortgage
the Cowmon Area and improvements for the purposa of improving the
Common Area and facilities end in aid thereof to mortgage wmaid
properky; providing, however, that the rights of any such Mortgagee
in such property shall ba subsrdinate to the rights of the Owners
hereunder, and in no event ashall ‘any such Mortgagae have the right
to terminate the Condominium Regime established by this Declaration:

d. The right and duty of the Assaciation to suspend the
voting righta and the I:ight to the wuvse of the recreational
Eacilities by an Owner For any period during vhich any assessment

agsinat the Owner'a Condominium Unit remainm unpaid;
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a. The right of Declarsant or the Association after ﬂ.'ld
Declacrant Control Period to dedicate or tcansfer all or any part of
the Common Ares [for utility esesements Co sny public agency,
authority or wutility Ffor ©the purposes, and subject to the
conditions, of luci-l sgeacy, muthority or wutility. No such
dedication or tcransfer shall be effective unleas approved by all
First Mortgagees and two-thirds (2/)) vote of the quorum of Owners
present at a meeting of the Association specifically called Por che
pucpose of approving any such dedicetion or transfer, and unless an
instrument aigned by the Board of Directors reflecting such vote of
the Owners agreeing to such dedication or tranafer and Firat
Mortgagee approval has been duly recorded in the Condominium Records
of Hidland County, Texas;

E. The right of the Association to adepe, implement and
maintain a private secucity system for the Premises consiatent with
applicable laws;

g« The right of the Associstion to establish rules and
regulations governing traffic within the Common Atea, and co
establish sanctions for any violation or violations of such rules
and regulations;

h.  The right of the Associstion to regulate noise within the
Premises, including, without 1limitacion, the right of the
Aszocistion to require mufflers oo engines and to prohibic the use
of davices producing excessive noise; and '

i. The right of the Association to control the visual
attractiveness of the property, including, without limitation, cthe
right to require Owners to eliminate objects which are visible from
the Common Area and which, in tha Association's judgment, detract
from the visusl actpactiveness of the Property,

4.5 MEMBERSHIP, VOTING, QUORUM, PROXIES. v

a. Membership. Any person on becoming an Ovner of a
Condominium Unit shall asutomatically become & Member of the
Associstion. Such membership shall terminate without any formal
Associstion action whenever such person cemses to own a Condominium
Unit, but such termination shall not relieve or relesse any such

former Ownar from any liability or obligation incurred under or in
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any way connected with SUTTON PLACE GEORCE TOWNIOHES during the
period of such ownership and membecship of the Association, or
impair any rights or remedies which the Board of Directors of tha
Aswocistion or others may hava egainst such former Owner and Member
arising out of ar in any wvay connected with such ounerihip and
mweabership and the covenants and obligations incident thereto. HNo
certificataa of stock shall be issued by the Association, but the
Board of Directors may, if it so elects, issue one (1) membership
card to the Cwner(a) of a Condominium Unit. Such wmembership card
shall be surrendered to che Secretary whenever ownership of the
Condominium Unit designated thereon shall terminate.

b, Voting. Unit ownership shall entitle che Owner(s} to cant
one {1) vote per Unit in the affairs of the Asvociation, which vote
will be weighted to equal the proportionate shace of owcership of
the Unit Owner in the Common Elementa. Voting shall not be split
among more than one (1) Unit Owner. The present number of wvotes
that can be cast by the Unit Owners is thirty-eight (38). The
combined weighted votes calculated in accordance with Exhibit "gv
shall equal one hundred pecrcent (100%}.

. €+ Quorum. The wmajority of the Unit Owners a3 defined in
Article I shall constitute a quorum.

d. Proxies. Votes may be cast in person or by proxy.
Proxies may be filed with the Secretary before the appointed tipe of
each meeting.

4.6 INSURANCE.

a. The Association shall obtain and maintain at all times
insurance of the type and kind provided hereinafter, including such
other rcisks, of a similar or .dilsinilar nature, as are or shall
hereifter customarily ba eovered with respect to any Condominium
Buildings, fixtures, equipment and personal property, wsinmilar in
construction, design and use, issued by responsible insurance
companies sutharized to do business in the State of Texas. The
'inlur-ncu_ shall be carried in blanket policy form naming the
Associution and all Hortgagees as the inlur;d. In addition, each
policy or policies shall identify the interest of each Condominium

Unit Owner and ghall provide for a standard, noncontributory
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mortgage clause in favor of each Ficst Hortguger. Further, the
poliey shall insure agsinst loss or damage by [ire, vendaliasm,
malicious mischief or such other hazards as are covered under
atandard extended coverage provieions for the full insursble
replacement cast of the Common Elements and che Units, and against
such other hazards and for such amounts as the Board may deem
advigable, Each  Ouner irrevocably  desmignates the Cuners
Asdociation, as Attorney In Fact, to sdminister snd distribute asuch
proceeds a3 is elsevhere provided in this Declaratien.  Such
insurance policy shall alao provid.e that it cannor be cancelled by
either the insured or the insurance company until after thirty (30)
days prior u.ril:tan notice to each First Mortgagee. The Board of
Directors shall, upon requesc of any Firat MHortgagee, furnish a
certified copy of each blanket policy and s separate certificate
identifying the interest of the Mortgagor.

b.  The Association ghall keep a comprehensive policy or
policies of public liability insurance covering the Common Elements
of the Project and gsuch policy or policies shall i.nclu:.le a
"Severability of Interest Endorsement" or equivalent coverage which
vill preclude the insurer from denying the claim of a Unit Owner
because of negligent acts by the Association, ita Bomrd of Directors
or a Unit Owner. Such policy or policies shall be in amounts of not
less than O;W Hundred Thousand Dollars (§100,000.00) per person,
Three Hundred Thousand Dollars ($300,000.00) per a':cident and Fifey
Thousand Dollars (50,000.00) property damage, ‘plul an umbrella
policy for not less than One Million Dollars ($1,000,000.00) for all
claims for peraonsl injury, including death, and/or propecty damage
arising out of a single occurrence; and the policy shall include
vater damage liability, liability Eor non-owned and hired
automobilss, 1liability for property of others and such other
coversge as is customsrily deemed necessary with respect to projecta
similar in nature.

€. The Associstion shall keep a policy or policies of (i}
liability insurance insuring the Board of Directocs, officers and
employees of the Associstion against any claims, losses,

liabilities, damages or ceusea of action arising out of, or in
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connection with, or resulting from any act done or omission to act
by any euch person or entities, (ii) workmen's compensation as
tequired under the laws of the State of Texas, and ({ii) such other
insurance 44 deemed reasonable and necessary in order to protect the
Project, the Unit Ovnera and the Ansociation,

d. Tha Associstion ehall be responsibla  for obtaining
insurance upon the Unite, including all fixtures, installations or
additions therete contained within the unfinished intecrior surfaces
of the perimeter walls, Ffloors and ceilings of such Unic, as
initiaily installed or teplacements thereof. The Association shall
not be responsible For procurement or maintenance of any inaurance
covering cthe liability of any Unit Owner not cauged by ar connected
vith the Association's operation or maintenance of the Project,
Each Unit Owmer way obtsio additional inaurance at his own expensa
for his own benefit, Insurance coverage on the furnishings and
other items of personal property beleonging to & Unit Owner and
casualty and public limbility insucance coverage within each Unit
are specifically made the responsibility of each Unit Owner, and
each Unit Owner must furnish a copy of his insurance policy to the
Auo:i-ation. l

€. Any insurance obtained by the Association or & Unit Owner
shall contsin appropriate provisions whereby the insurer waives {ts
right of subrogation az to any claims agazinet the Unit Owners,

Asgociation or their respective servants, agents or guescs.

ARTICLE V

HAINTENANCE ASSESSMENTS

5.1 ASSESSHENTS FOR COMMON EXPENSES. All Owners shall be obligated to
pay the estimated assesaments imposed by the Association e meet the Common
Expenses. Assesaments for the estimated Common Expenses shall ba due monthly
in advance on or befors the first (lac) day of each month. Failure to pay by
the fifteenth (13th) day of each month shall require the imposition and
assessment of & late charge of Five Dollacs ($5.00). Contribution for wmonthly
aagessments shall be prorated if the ovnership of a Condominium Unit commences

on a day other than the Eirat (lst) day of a month.
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5.2 PURPOSE OF ASSESSMENTS. The ansessments levied by the Associstion

shall be used exclusively for the purpeses of promoting the health, safety,
welfare and recceation of the residents in the Property, and in ?lrticular for
the improvement, maintenance mnd preservation of the Property, the services
and the [acilities devo:;d to said pucposes that are related to the use and
enjoyment of both the Common Elements and the Units asituated upon  the
Property. Such uses may include, but are nat linited to, the cost to the
Association of the following: il insurance, repair, replacement and
maintenance of the Common Elementa; fire, extended coverage, vandaligm,
malicious mischief and liability insurance Ffor the Coadominium Units;
management coste, tsxes, legal and accounting fees as may From time ta time be
authorized by tha Association: construction of other [acilities; maincenance
of easements upon, constituting a part of, appurtenant to or for the benefit
of the Property; mowing grass, caring for the grounds and landscaping; caring
Eor the awimming pool and equipment, cabana, clubhouse, laundry room; rooks
and exterior aurfaces of all Buildings; garbage pickup; pest comtrol; streec
maintenance; outdoor lighting; security service for the Property; water and
sever service furnished to the Property by or through the Asaociation:
discharge of any liens on the Comuon Elemencs; and other charges ‘requi.red by
this Condominium Declaration, or other charges that the Asscciation is
suthorized to incur. In addition, the Association shall establish a reserve
For repair, maintenance and other charges us specified herein.

5.3 DETERMINATION OF ASSESSMENTS. The assesgments shall be determined

by the Board of Directors based upon the cash requirements necessary to
provide for the payment of all estimated expenses growing out of or connected
with the maintenance and operation of the Common Elements. This determination
may lnelude, among other items, raxes, governmental assesswents, landseaping
and grounds care, Common Area lighting, repairs and renovation, garbage
collections, wages, water chargas, legal and accounting Eees, management costs
and fees, expenses and lisbilities incurred by the Aesociation under or by
reason of this Declaration, expenses incurred in the operation and maintenance
of recreation and administrative facilities, payment of any deficit remaining
from a previous period and the creation of a resecve contingency fund. The
omission or failure of the Board to fix the assessment for any month shall not
be decmed & waiver, wmodification or a release of the Owners Ffrom the

obligation to pay.
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3.4 IMITIAL ASSESSMENT AND HAXIMUH HONTHLY ASSESSHMEMT.

. The monthly assessments shall be made according to each
Owner's proportionate or percentage intevest in and to the Common
Elements provided in Exhibit "C" actached hereco.

b. As of January lst of the year immediately following the
conveyance of the first (lst) Condominium Unit to an Owner othar
than the Declarant, the Association may set the monthly sasessment
for the next succeeding tvelve (12)-month period at an amount which
ahall not exceed one hundred twenty percent (120%) of the u;mr.hly
asseasment allowed for January of the preceding year. If the Board
determines at aoy time during the calendar year that a greater
incresase of the monthly seseasment is required to adequately perform
the duties and responsibilities of the Association and pay all
expenses thereof, ::hen the Board may call a special meeting of the
Owners. By the l'aunt of a two-thirds (2/3) vote of the quoruva of
Owners, preseat n;‘. such meeting, the monthly sssesamant may be aset
at whatever level such Owners approve. The new assessmentc ashall
become the basis for future annual increases, using t.he oneé hundred
twenty percent (120Z} formula, as abova outlined.

.£» The Board of Directors shall have authority to lower the

monthly apsessment, if it deema faaaible.

5.5 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. In addition to the annual

agsessaents authorized above, at any time the Association may levy in any
calendar year a special asmsessment applicable Lo that year only, for the
purpose of defraying, in whole or in part, the cost of sny construction or
reconstruction, repair or replacement of impravements upon the Common Area,
including the necessary Fixtures and personal property - related thereto,
provided that any such asdessment shall be approved by a two-thirds (2/3) vote
of the quorum of Owners voting in person or by proxy at a meeting duly called
for this purpote. The Declarant will be treated as all other Unit Ovners for
pucposes of apecial sssessments,

5.6 COMMENCEMENT OF ASSESSMENTS. The monthly assessments provided Ffor

herein shall be due on the first {lst) day of the month, The asaessmants
zhall ba procated if the ownership of & Unit commances on a day other than the
first {lat) day of the month. On Units owned by the Declarant, the asseasment

shall commence on the first (lat) doy of the month sfter tha bDeclaragt Control
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Period Lls rerminated, or the firat {lat) day aof the wmonth following the
transfer to the Association of the responsibility for maintenance of cthe
Building in which the Unit is located in accordance with Paragraph 5.11
herein, The Board shall fix the amount of the monthly assessmentas againsc
tuch Unic at least chirty (J0) days prier to January lst of each year;
provided, however, that the Board shall have a right to aldju.ll: the monthly
assesaments, a2 long as any such adjustment does not exceed the maximum
permitted hereunder, with cthicey (30) days' writcten notice given to each
Cuner. Written notice of the monthly assessment adjusment. shall be sent to
every Ovn.er subject therefo, The due date shall be established by the Board,
and unless otherwise provided ar unless otherwise agreed by the Association,
the Board shall collect the assesaments monthly in accordance with Paragraph
5.1 hereot.

5.7 HO EXEHPTION. No Owner may exempt himself From liability For his
concribution towards the Common Expenses by waiver of the use or enjoyment of
any of the General or Limited Coomon Elements or ‘by abandonment of his Unic.

5.8 LIEN FOR ASSESSMENTS.

#: ALl suma assessed but unpaid by a Unit Owner for its share
of Common Expen_ul chargeable to its respective Condomjnium Unit,
including interest thermon at rten percent (10%) per annum, shall
constitute a lien on such Unit superior (prior) to all other liens
and encumbrances, except only for:

(1) All taxes and special masessments levied by
governmental and taxing authorities; and .

(2) All liens securing sums due or to become dua
under any duly recorded mortgage vendor's lien or deed of
Erust,

b. To evidence such lien the Association way, but shall not
be required ro, prepare written notice setting forth the amount of
such unpsid indebtedness, the name of the Owner of the Condominium
Unit and a description of the Condominium Unit. Such notice shall
be signed by one (1) of the Board of Directors and may be recorded
in the Office of the Cleck and Recorder of Midland County, Texas.
Such lien for the Common Expenses shall attach from the date of the
failure of payment of the assessment. Such lien may be enforced by

foreclosure of tha defaulting Owner's Condominium Unit by the
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Asgociation. Any such foreclesure sale is to be conducted in
accordance with the pravisiona applicable to the exercise of pauacs
of sale in mortgages and deeds of trust, as set forth in Article
3810 of the Reviaed Civil Statutes of the State of Texas, or in any
manner permitted by law, Each Owner, by accepting a deed to -his
Unit, expressly grants to the Amsaciation a power of sale, as wat
forth in said Article 3810, in connection with the assessmeat lien,
In any such foreclosure, the Owner shall be required to pay ‘the
costa and expendes of such proceedings, the costs and expenses for
filing the notice or claim of lien and all reasopable attorney's
faea. The Owner shall also be required to pay to the Association a
reasonable rental for the Condominium Unit during the period of
foreclosure, and the Associstion shall be entitled to a receiver to
collect same. The Association shall have the powver to bid in the
Condominium Unit at fareclosure sale and to acquire and hold, leasa,
wortgage and convey sgme.

C The amount of cthe Common Expenses aasessed againat each
Condominium Unit shsll also be a debt of the Dwaer cthereof at the
time the assessment is made. Suit to recover a money judgment For
unpaid Common Expenses shall be maintainable without foreclosing or
vaiving the lien securing same.

d. In addition, to the extent permitted by liw. Declarant
reserves and asaigns t; the Asbociation, without recourse, &
vendor’s lien against each Unit to secure payment of a common
sssessmeat or special assessmeat which is levied pursuant to the
terms hereof. Said liens may be enforced by appropriate judicial
proceedings and the expenses incurred in connection therewith,
including, but not limited to, interast, costs and ressonable
actorney's fees, shall ba chargeable to the Owner in defaulc. Such
lien shall be subordinated and infecior to those liens listed in
Subparagrapha 5.8a{l) and (2}.

8.  Any encumbrancer holding a lien on a Condominium Unit may
Pay any unpaid Common EXpensc payabla with respect to yuch Unit, and
upon such payment, such encumbrancer shall have s lien on such Unit

for the amount paid of the same rank ss the lien of his encumbrance.
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5.9 SUBORNINATION OF THE LIEN TO MORTCACES. The Llien of the sssessments

provided for herein shall be suburdinote to the Llien of any recorded mortgage
or mortgages granted or created by the Qwner of any Condominium Unit to secure
the payment of monies advanced and used for the purpose of purchasing and/or
improving such Unit. Sale or tranafer of any Unit shall not affect the
asgsessment lien; provided, however, that the sale or transfer of any
Condominium Unit pursuant to a foreclosure, a deed in lieu of foreclosure,
aspignment in lieu of foreclosure under such purchase money or improvement
wortgages or deeds of trust shall extinguish the liea of such ssaessments as
to payments thereof coming due prior to such sale or transfer, except for
claima  for its pro-rata share of such asssessments resulting fErom a
reallocation among all Units, which reallocation, if necessary, will require a
readjustment of the common assessment as provided in Paragraph 5.4b, No sale
or transfer shall relieve such Condeminium Unit, or the Owners thereof, from
liability for any assessments thereafter becoming due or from the lien thereof.

5.10 STATEMENT OF ASSESSHENTS. Upan the written request of any Owner or

any ancumbrancer ;r prospective encumbrancer of 4 Condominium Unit, the
Assoclation, by ics Board of Directors, shall issue a written statement
setting forth the unpaid assessments, if any, with respect to the subject
Unit, the amount of cthe current monthly awsersments, the date of such
asgessment and tha due date, credit for advance paymenta or for prepaid items,
including, but not limited to, insurance premiums, which shall be conclusive
upon the Associstion in favor of all persomns who rely thereon in good faith.
Unleas such request for a atatement of indebredness shall be complied with
within ten (10) days, all unpaid assessments which become dus prior to the
date of making of such request shell be subordinate to the lien of the person
requesting such statement,

The Purchaser, Donee or other transferee of s Unit, by deed or ather
writing (herein called "Grantee™), shall be jointly and severally liable with
the transferor of auch Unit (herein called "Grantor") for all unpaid
apsessments against the latter for his proportionate share of the Common
Expenses up to the time of the grant or conveyance, without prejudice to the
Grantee's right to recover from Grantor the amounts paid by the Grantee, but
such transferee shall be personally liable only if he expressly sssumes such
liability, The Grantee shall be entitled to a stetement from the Board of

Directors, setting forth the smount of the unpaid assessments, if any, with
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respect to the subject Unit, the amount of the current monthly assessoent and
the date wuch assessment becomes due, an well as any credit for advanced
payments or for prepaid items, including, but not limited to, insurance
premiums. This statement shall be conclusive upon the Association. Unlass
such request for & statement of indebtedness shall be complied with within ten
(10) days of such request, such Crantee shall not be liable for, notr shall the
Unit conveyed be subject to a lien for, any unpaid assessments against the
subject Condominium Unit accruing prior to such ten {10)-day periocd, .

5.11 OBLICATION OF DECLARANT FOR ASSESSMENTS AND MAINTERANCE. During the

Declarant Control Period, as pravided in Paragraph 4.2 hereof, the Declarant
shall be responsible For the difference between :I';e coat aof maintenance and
assersments veceived from the Unit Owners of each Building until all Units in
said Building have been completed, as defined herein, or until the estimated
operating expenses are accurately determined, or wuntil Declarant transfers
responsibility Eu.r said maintenance to the Association, aa provided in
Paragraph 4.2 hereof, whichever first (lat) occurs. 5o long as Declarant ia
reaponsible for the maintenance of a Building, as provided herein, Declarant
shall not be limited to the regular monthly assessment for any Units owned by
Declarant in said Building. With respect to the Buildings which Declarant is
tesponsible for maintaining, as provided herein, said maintenance shall be at
the level of maint:zmnce established in sccordance with Paragraph 5.3 hereof.
During the Declarant Contral Period, Declarant shall provide any additional
funds necessary to pay actus! cash outlays required to fund current operating
expenses of the Association. Declarant shall not be obligated to Ffund any
resarve accounts until after the Declarant Control FPeriod is terminated.
After the Declarant Control Period is terminated, Declarant shall pay the
regular monthly assessment for each Unit or Unirs it owna, In no event shall

Declarant's liability for ssnessments be less then required by the Act,

ARTICLE VI .
DESTRUCTION OB QBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.

a. This Declarstion hereby makes mandatory the irrevocable
appointment of an Attarney In Fact to deal with the Property upen
its destruction, obsolescence or condermat ion. Title to any

Condominivm Unit is declared and expressly made subject to the terms
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and conditions hereof, and acceprance by any CGrantee of a deed from
the Declarant or from any Owaer shall constitute appointment of the
Attorney In Fact herein provided. All of the Owners irrevocably
constitute and appoint SUTTON PLACE CEORGE OWMERS ASSOCIATION, INC.,
or itsm successor non-profit corporation, if wsame be hereafter
organized, their true and lawful Attorney in their name, place and
stead, for the purpose of dealing with the Property upoa its
destruction, obsoiescence or condemnation, as hereinsfter provided.
A3 Attorney In Fact, the Association, by ita authorized officers
shall have full and complete authorization, right and power to make,
execute and deliver any contract, deed or any other instrument with
respect to the interest of a Condominium Uanit Owner wvhich ia
necessary and appropriate to exercise the powers herein granted.

b.  Repair and reconstruction of the improvement(s), as used
in the succeeding subparagraphs, mesns restoring the inprovement(s)
to aubstantially the eame condition in existence prior toe the
damage, with cach Unit and Common Elements having the same vercical
and horizoatal boundaries a2 before. The proceeds of any imsurance
collected shall’ be made available to the Association For the purpose
" of repair, restoration or replacements, unless all of the Ounecs and
all of the Firac Mortgagees lgree.not to rebuild in accordance with
the provisions set forth herainsfter:

(1) 1In tha ovent of damsge or destruction due to
fire or other disaster, the insurance ' proceeds, if
sufficient to reconstruct the improvement(s), shall be
applied by the Association, as Attorney In Fact, to asuch
reconstruction, and the improvement(a) wshall be promptly
repaired and reconatructed.

(2) If the insuranca proceeds are insufficient co
repair and reconstruct the improvement(s}, and if aquch
damage ia not more than sixty-six snd twvo-thirds percent
(66-2/31) of all tha Cormon Elements, not including land,
such damage or deatruction shall be promptly repaired and
reconstructed by the Association, as Attorney In Fact,
hling the proceeds of insurance and the praoceeds of an

assessment to be wade againat ell of the Owners and their
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Condominium Units. Such deficiency assessment shall be a
special sssegsment made pro rata according to each Owner's
proportionate intereat in and ko the Common Elements and
shall be due and payable within thirty (30) days after
written notice thereof, The Association ashall have the
authority to cavse the repsir or restoration of the
improvements using all of the insurance proceeds for such
purpese notwithstanding the faulure of an owner to pay the
assessment. The assespment provided for herein shall be &
debt of each Owner and a lien on his Condominium Unit and
may be enforced and collected as is provided in Article ¥
hereof., The lien provided for herszin shall be subordinate
to any recorded firat martgage lien, am provided in
Parsgraph 5.9 of this Declacation, Should the Association
chaose to Foreclaose said lien, aa provided in Article V,
the proceeds derived Efrom the sale of such Condominium
Unit shall be vsed and disbursed by the Association, as
Attorney In Fect, in the following ordar:

(a) For payment of tazes and special asamssament
liens in Eavor of any governmental assessing encircy;

(b} For payment of the balante of the lien of
any first morcgage;

(e} For pnyme.n: of unpaid Common Expenses;

(d) For payment of junior liens and
encumbrances in the order and extent, of Ctheir
priority; and

(e) The balance remaining, if any, shall be
paid to the Condominium Unit Owner.

(1) If more than wsixty-aix and two-thirds percent
(66~2f/31I) of all of the Coomon Elements, not iIincluding
land, are destroyed or damaged, and if the Owvners
representing the aggregate ownership of one hundred
percent {(100%) of the Common Elements, do not voluntarily,
within one hundred (100) days thereafcer, make provision
for reconstruction, the Association shall forthwith record

s notice setting Forth euch fasct or facts, and upon the
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recording of wuch notice by the Assacistion's President
and Secretary, the entire cemaining Premises shall be gold
by the Annciltion._ 48 Attorney In Fact for all of the
Ouaern, free and clear of the provlsions contained in this
Declaration, the Plat and the By-Laia. Thelinnunnce
settlement proceeds shall be collected by the Association,
and such proceeds shall be divided by the Association
according to each Unit Owner's interest (as such [interescs
appear on the policy or policies), and such divided
proceeds shall be paid into thirty-sight (38} separate
accounts,each such account representing one (1) of the
Condominium Unita in the total Project. Esch auch account
shall be in the nama of the Association, and shall be
further identified by the number of the Unit and the name
of thea Owner. From each separate account, che
Association, an Attorney In Fact, shall use and disburse
the total amount {of each) of such accounts, without
contribution from any one (1) account to another, toward
the full payment of the lien of any first mortgage mgainst
the Condominium Unit represented by such separace
account. There shall be added to each wsuch account, the
apportioned amount of the procesds derived from the sale
of the entire Property. Such apportionment shall be based
upon each Condominium Unit Owner's proportionate interest
in the Common Elements. The total [u.nd- of each aceount
shall be used and disbursed, without contributisn from one
(1) account ta snother, by the Ansociation, as Attorney In
Fact, for the same purposes and in the same order as is
provided in Subparagrapha b{2)(a) through (e) of Paragraph
6.1 hereof. Any decision teo terminate the condominium
ststus a8 herein provided must have the approval of First
Hortgagees holding mortgages on Units which have at leant
Eifty-one percent (51%) of the votes of the Association.
(4)* If the OQunera representing a total ownership
interest of one hundred percent (100Z) of the Common

Elements sdapt a plan for reconstruction, then all of the
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Ownere shall be bound by the terms and peovisiona of such
plan. Any assessment made in connection with such plan
shall be s Common Expense snd made pro rata according to
each Quner's proportionste interest in the Common Elewments
and shall be due and payable as provided by the terms of
the plan. The Association shall have the nuthori:y to
cause the repair snd restoration of the improvements using
all  of the insurance proceeds [far such purpoae
notvithatanding the failure of an Owner to pay the
asgesspent, The assesswment provided for herein shall be a
debt of each Owner and a lien on his Condominium Unit and
may be enforced and collected as is provided in Pacagraph
5.8 hereof, but will be subordinate to any prier recorded
firsc mortgage lien, as provided in Paragraph 5.7 hereof.
Should the Asscciation Eoreclose said assessment lien, as
provided in said Paragraph 5.8, the proceeds derived from
sale of such Condominium Unit shall be used and disburaed
by the Associarion, as Attorney In Fact, for the sace
purposes and in ch; same order as is provided in
Subparagraphs b(2)(a) through (e) of Paragraph 6.1 hereof.

(5) The Owners representing an apgregate awnership
interest of esixty-six and two-thirds percent (66-2/32) of
the Common Elements ovr more, may agree that the Common
Elements of the Praperty are obsolete and that the same
should be renewed or reconstructed. In such instance, the
expenses theceof shall be payable by all of the Owners as
Common Expenses.

(6) Any restoration, reconstruetion or repair of the
Project shall be performed substantially in accordance
with this Declaration and the original Plans and
specifications, unless other action is approved by the
holders ©of mortgages on Units which have at least
Eifty-one percent (51%) of the vates of the Association.

(7) The Owners representing an sggregate ownership
interest of onm hundred percent (100Z) of the Common

Elements and all holders of first mortzages may sgree cthat
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the Cosmon Elemeats of the Property are obsolete and that
the same should be aold. In  euch instance, che
Association shall record a notice setting forth such hc.t
or Facts, and upon the recording of such notice by the
Assaciation’s uut.horix.ed officers, the entire Premises
shall be sold by the Association, as Attotney In Fact, far
all of the Owners, free and clear of the provisions
contained in this Declaration, the Plat and the By-Laws.
The sales proceeds shall be apportioned between the Ouners
and First Moctgagees as their interests may appear on the
basis of each Ouner's percentage or fraction of interest
in the Common Elements, and such appoctioned proceeds
shall be paid into thirty-eight (38) separate accounts,
each such account representing one (1) Condominium Unit.
Each such account shall be in the name of the Association,
and shall be further identified by the number of the Unit
and the name of the Owner. From each SEpaATaLe account,
the Association, as Attorney In Fact, shall use and
disburse the total amount of each of such funda, without
contribytion from {1) fund to another, for the same
purposes and in the »same order as {s provided in
Subparagraphs b(2}{(a} through (e) of Paragraph 6.1 hereof.

6.2 JUDICIAL 'PARTITION. There shall be ne judicisl partition of the

Cormon Elements, nor shall Declarant or any person acquiring any interast im
the Project or any part thereof seek any such judicial ‘partition, until the
happening of the conditiona set forth in Paragraph 6.1 hereof in the case of
damage or deatruction or unless khe Property has been removed from the
provisions of the Texas Condominium Acc; provided, however, that if any
Condominium Unit shall bs owned by two (2) or more co-tenants, as tenanta in
common or aa joint tenasnts, nothing herein conteined ahall be deemed to
prevent a judicial partition betwveen such co-tenants, but wsuch partition shall
nat affect any other Condominium Unit.

6.3 CONDEMNATION,

a. If all or any part of the Property in taken or threatened
to be taken by eminent domain or by pover in the nature of eminent

domain (vhcther permanent or temporary), the Association, aa
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Attarney ILn Fact, aad each Owner shall be entitled to participate in
proceedings incident thereto at ctheir raspective expenss.  The
Association shall give timely written notice of the existancs of
such proceedings to all Owners and to all First Mortgasgees known to
the Asaociation to have an interest in any Condominium Unit. The
expensa of participation in such proceedings by the Association
shall be borne by the Common Fund. The Association, as Attorney In
Fact, 1is spacifically authorized to obtain snd pay for ' such
assistanca from sttorneys, appraisers, architects, enginears, expert
vitnesses and other persons as the Associstion in its discretion
deems necegsary or advisable to aid or advise it in matcers relating
to such proceedings. All dsmagea or awvards for any such taking
shall be depolitc_d with the Association, as Attorney In Fact, and
such damages or awards ahl-ll be applied as provided herein. 1In the
event that an action in eminent domain is brought to condemn a
portion of the Common Elements (together with ar apart from any
Condominium Unit), the Asscciation, as Attorney In Fact, in additioan
to the general povers set out herein, shall have tha sole authority
to determine whether to defend or resist any such proceeding, to
mke.any settlement with ranpect therets, or I:;a convey such Property
to the condemning authority in lieu of such condemation proceeding.,

b. With respect to any auch toking, all damages and awards
shall be determined for the taking of the individual Units sad tor
tha taking of the Cormon Elements and for esach Dwner's intecast
therein. After the damages or avards for asuch taking are
determined, suth damages or awards shall be paid to tl-ne account of
each Ownar for the loas of tha individual Unit plus an amount in
proportisn to his percentage or fracticnal ownership intarest inm the
Common Elemeats to be applied or paid 1; aet forth in Subparagrapha
6.1b6(2}{a} through (e) hereof, unless restoration takes place as
herein provided. The Association, if it deems zdvisable, may call a
meeting of the Owners, at which meeting the OCwners, by a majority
vota, lhlll_ decide whether to replace ar restore, ao far ae
posaible, the Cowmon Elements ao taken or dlm;ed. In the event it
is detérmined that such Common Elements should be replaced ar

restored by obtsining other lond or building additional structures,

- 36 -



voL _/ _PAGE 435

this Declaration and the Map attsched hereto shail be duly amended
by instrument executed by the Asaociation, as Attarney In Fact, on
behalf of the Owners. In the event that such eminent domain
proceeding results in the taking of or damage to one {1) or more,
but less Chas saixty=six and two-thirds percent (66-2/)1) of the
rotal aumber of Condominium Units, then the damages and awards for
guch taking shall be determined for each Condominium Unit and the
following shall apply:

' {1) The Association shall determine which of the
Condominium Units damaged by such taking may be made
tenantable For the purposes set Forth in this Declaration,
taking inte mccount the nature of this Condominivm Project
and the reduced size of each Condominium Unit sc damaged.

(2} The Association shall determine whether it is
reasonably practicable to  operate the remaining
condominium Units of the Project, including those damaged
Units which may be made tenantable, as a Condominium in
the manner provided in this Declaration.

(3) In the event that the Association determines

that it is not vemsonably practicable to operate Cthe
undamaged Condominium Units and the damaged Units which
can be wade tenantable, then the Condominium Project shall
be deemed to be regrouped and merged into a single estate
owned jointly in undivided incerest by all Ovéarl, as
tenants in common, in the proportionate ownetrship intecest
previously owned by each Owner in the Common Elements.
Any decision to Terminate the condominium status of the
Project tust have the appraval of First Wortgagees holding
the mortgages on Units which have at least Eifcy-one
percent (51Z) of the votes in the Associstion.

(4} 1In the event that the Asscciation determines it
will be reasonably practicable to operats tha undamaged
Condosinivm Units snd the damaged Units which can be madae
tenantable sz a Condominium Unit, then the damages and
avarde made with respect to aach Unit which has been

datermined to be capable of being made tenmantable shall be
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applied to repair and to reconstruct such Condominium Unit
a0 thet it is made tenantable. The restoration shall be
pecformed in accordance with this Declaration and the
original Plane and specifications, unless other action is
approved by holders of mortgages on Unita which hava at
leasr fifty-one pevcent (51%) of the votes in the
Asaociation, [F the cost of such work exzceeds the amouat
of the award, the additional Funds required shall be
ansessed against those Condominium Units which are
tenantable. With respect to those Units vhich may nat be
tenantable, the awvard mada shall be paid as aset forth in
Subparagraphs 6.1b(2)(a) through (&) hereof; and the
remaining portion of such Units, if any, ahall becoms part
of the Coomon Elements. Upon the payment of such award
for the a.cr.oun: of such Owner as provided herein, such
Condominium Unit shall oo longer be a part of the
Condominium Project, and the propartionate ownership
intereat in the Common Elements appurtenaat to each
remaining Condominium Unit which shall conl:i._nue a3 part of
the Condominium Project shall be equitably adjustad to
di:tribute‘th ovnership of tha undivided interest in the
Common Elements among the reduced number of Ouners based
upon the square footage of the individual remaining Units
in proportion to the ctotal asquare footage of all the
remaining Units. If sixty-six and Ewo-thirds percent
(66-2/32) or wore of the Condominium Units are taken or
damaged by such taking, all damages and awards shall be
paid to the accounts of the Ownecs of Units, as provided
hecein; and this Condominium Regizme shall terminate upon
such payment. Upon such termination, the Condominium
Units and Common Elements shall be deemed to be regrouped
and wmerged inte a single estate owned in undivided
interest by all Ovners &8s tenants in common in the
proportionate ownership interast previously owned by each
Owner in the Common E£lements. The Owners representing an

aggregate ovnerchip interest of sixty-seven purcent (67I)
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of the Common Elements snd holders of First mortgages on
Units which have at lesat Fifty-one percent (511) of the
votes on Units lubj;:t to firet mortgages may agree that "’
the Property should be sold. In wsuch instance, the
Associacion shall record a notice setting Forth such fact
or facts, and upon the recording of auch notice by the
Aasaciation's asuthorized officers, the encire ?renius
shall be sold by the Assyociation, aa Attorney in Fact, for
all of the Ownerv, free and clear of the provisions
contained in the Declaration, the Plat and the By-Laws.
The asales proceeds shall be apportioned between the Owners
and First Mortgagees as their interests may appear on the
basis of each Owner's proportionate ownership interest in
the regrouped astate. Any damages, awarda, or sales
proceeds provided in thia pacagraph to be paid to or for
the account of any Owner by the Associastion shall be
applied as set forth in Subparagraphs 6.1b(2)(a) through
(e) hereof.

ARTICLE VII
PROTECTION OF MORTGAGEE

7.1 NOTICE TO ASSOGIATIOH. An Owner who mortgages his Unit shall notify

the Association, giving the name and address of his Mortgagee, Each Hortgagea
shall be permitted to notify the Asmociation of the fact that such Hortgagee
holds a deed of truat or mortgage on s Condominium Unit. The Board shall

maintain such information in a book entitled "Nortgageas of Condominium Units",

7.2 NOTICE OF DEFAYLT; LAPSE IN INSURANCE. The Association shall uc.ti.fy
a First Hnrl‘.gagee- in writing, upen written requeat of wsuch Mortgagee
identifying the name and address of the Mortgagee and the Unit number, of any
default by the Hortgagor in the perIommct; of such Hocrtgagor's obligations,
#s set forth in this Declaration, which is not cured within sixty (60) days.
The Association, upon written request, shall notify a First Moctgagea of any
lapse, cancellation or materisl modificstion of any insurance policy or

fidelity bond maintained by the Association.

7.3 EXAMINATION OF_BOOKS., The Aesociation shall permit Firat Hortgagees

to examine the books and records of the Amsociation upon requeat,
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7.4 RESERVE FUND., The Aassociation shall zstablish adequate rteserve
funds for replocement of Common Element components and fund tha ssme by
regular wonthly payments rather than by extraordinary special sascosments. 1In
addition, there shall be eatablished s working capital fund for the initial
operation of the Condominiva Praject equal to at least twvo (2). wonths’
estimated GCommon Assessments charge for esch Unit, said deposit to be
collected at cloeing of Unit sale.

7.5 ANNUAL AUDITS. The Association shall Furnish each First Moctgagee
ap gnnual audited financial aetatement of the Association within ninety (90)
days following the ead of aach fiscal year of the Aswociation.

7.6 NOTICE OF MEETINGS. The Associstion shall furnish each Firat

Mortgagee vpon request of such Mortgagee, prior written notice of all meetings
of the Association and permit the designation of a vepresentative of such
Hortgagee to attend such meetings, one (1) such request to be deemed to be a
requeat for prior written notice of all subsequent meetings of the Asaociation.

7.7 NOTICE OF DAMAGE OR DESTRUCTION. The Aszociation shall Ffuraish tha

First Mortgagees timely written notice of any aubatantial damage or
destruction of any Unit on uhi;.h the First Hortgsgee holds the mortgage 1f
such loss exceeds One Thousand Dollars ($1,000.00) and of any part of tha
Common Elements if auch loss exceeds Ten Thousand Dollars ($10,000.00).

7.8 MANACEMENT AGREEHENTS. Any wanagement agreement and/or service

contract entered into by tha Association will ba terminable by the Assaciation
without cause and without payment of a termination fee upon ninety (90) daya’
or less wvritten notice, and the term of such wmanagement agraement will not
exceed the period of three (1) years, renevable by agreement of the parties to
such agreement for successive one (l)-year periods. In the oveat of tha
termination of the management agreement, as provided herein, the Association
shall enter into a new management agreement with a new sanagement ageat prior
to the effective date of the termination of old management agreement. Any
decision to establish self-mansgement by the Owaers Aasociation shall require
the prior consent of Dwuers of Units to vhich at least sixty-seven percent
(672) of the votea are allocated and the approval of first mortgage holderas
holding mortgsges on Units which have at least [ifty-ona percent (51%) of the

votes of the Association.
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7.9 TAXES, ASSESSMENTS AND CHARGES., All tazes, assessments and chacgen

vhich may become liens prior te the First Murtgage under local law ahall
relate only to the individusl Condominium Units and not to the Condominium

Project as a whole,

ARTICLE VIII
HISCELLANEOUS PRQVISIONS

B.1 AMENDHENTS TO DECLARATION; APPROVAL OF OWNERS AND HMORTGAGEES.

a. The consent of the Owners of Units to which ac laast
sixty-seven percent (67I) of the wvotes in the Association are
allocaced and the approval of First Hortgagees holding mortgages on
Unita which have at least fifty-one percent (51X) of the votes of
Units aubject to mortgages, ahall be required to add or amend any
material provisions to this Declaration or to the By-Laws which
establish, provide for, govern or regulate any of the following:

(1) Voting;

{2) Assessments, assessment liens or subordination
of such liens;

{3) Reserves For maintensnce, repair and replacement
of the Common Elements;

(4) Insurance or fidelity bonda;

(5) Rights to use of the Common Areas;

(6} Responsibility for maintenance and repair of the
Units and Common Elementa;

(7) Expansion of tha Project;

(8) Boundaries of any Unit, except as provided in
Paragraph 2,10 herein;

(9} cConvertibility of Units into Common Elements, or
Comnon l".l.enentl into Units;

(10) Lensing of Units;

(11) Imposition of any right of Firet refusal or
sicilar restriction on the tright of a Unit Owner to sell,
transfer, or athervise convey his Unit; or

(12) Any provisions which are for the axpreas benefit
of fi.r.-l: mortgage holders, insurera, or pguarantors of

first wortgages.
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b. The consent of Owners of Units to which at leant
sixty-seven percent (67%) of the votes in the Association are
allocated and the approval of First Hortgagees holding mortgages oa
Units which have at least sixty-seven percent (671) of the vates of
Units subject to Martgages, shall ba required to:

(1) particion or aubdivide any Unit. In additien te
the approval of the Ownar any wortgage holder, if any,
mwust be obtained; °

(2) by act or omission, smeek to abandon, particion,
subdivide, encumber, or transfer the Corman Elements,
other than the granting of easements For public urilities

or other public uses: or

(3) uae hazard insurance proceeds for lomses to any
condominium  property Ffor other than the repair,
teplacement ocr recoastruction of such properly, except as
provided by atatute in the case of substantial loss, and

a3 provided in Paragraph 6.1b(3).

€. The consent of Owners of Units to which at lesst one
hundred percent (100I) of the votas of the Association are allocated
and the approval of Firsr Mortgagees holding mortgages on Units
vhich have at least »ixty aeven percent (67I) of the votes of Units
subject to mortgages shall be required to terminete or abandon the
condominium status of the project by act or omigsion, except for a
termination due to destruction or condemnation.

de Any amendment which would change the percentage or
fraction of intereat of the Unit Owners in the Comnon Elements will
require the consent of Owners of sizty-seven percent (67I) of che
voces allocated in the Association and. the approval of Firat
Hnrtgage;l holding mortgages on Units which have at least fifty-one
percent (51I) of the votes of Unitse subject to mortgzages, provided
that the change of percentage or fraction of cownership must have the
approval of esch Unlt Owner sffected by aaid amendment.

e, Any First Mortgagee who receives a writteo request to
approve additions or amendmenta to the Declaration or By-Laws, and
who does not deliver or post to tha requesting party a negative
rasponse within thirty (30) days, shall be deemed to have approved

such request,

- 47 -



voL _/ __PAGE ¥</

f. Unless otherviae provided in this Paragraph 8.1 or
elsevhere in thisr Declaration, any of the provisions lherein may be
smended by the consent of Owners of Units to which at least
sizty-seven percent (67L) of the votes in the Auociati;n are
allocated, but no -m;ndment shall affect the righl’.l_given to the
Declarant, herein, without the consent of the Declarant.

8.2 CORRECTION OF ERROR, Declarant reservea, and shall have che

continuing right, until the end of the Converaion Period, vithout the consent
of the other Owners or any Hortgagee to amend this Declaration or the By-Laws
for the purpose of resolving or clarifying any ambiguities or conflicts
herein, or correcting any inadvecteat mirstatements, errors or omissiona
herein, or to comply with the requicements of Federal Home Loan Hortgage
Corporation, Federal National Mortgage Association, Veterans Administration or
Federal Housing Administration, provided that no such amendment shall change
the stated number of Units or proportionate ownership intereat in the Common
Elementa sttributable thereto.

8.3 OWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the

C-onverlion Period, as defined herein, Declarant shall execute and deliver a-
bill of sale to the Association transferring all items of peraonal proparty
located on the Premises, Ffurnished by Declarant, and intended Ffor the common
use and enjoyment of the Condominium Unit Owners and occupants, HNo Owner
shall have any other incerest and right thereto, and all such right and
interest shall absolutely terminate upon the Owner's termination of possession

of his Condominium Unit. '

8.4 CHANGE IN DOCUMENTS. Upon written requeut: the holder of any
mortgage covering any of the Condominium Units shall be entitled to written
natification from the Association thirty (30) days prior to the effective date
of any change in the Condominium documents.

8.5 NOTICE. All notices, demands or other notices intended to ba sarved
upon an Owner shall be sent by ordinary or certified mail, postsge prepaid,
addressed in the name of such Owner in care of the Unit number and Building
address of such Owner. All notices, demands or other notices intended to be
served upon the Board of Directors of the Association or the Association,
shall be sent by ordinary or certified mail, postage prepaid, to 4560 Beltline
Road, Suita 210, Dallas, Texas 75234, until such address is changed by a
notice of sddress change duly recorded ln the MHidland County Condominium

Recovds.
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8.6 CONFLICT BETWEEN DECLARATION AND DY-LAWS. Whenever tho application
of the provisions of this Declaration conflict with the application of any
provision of the By-lavs adapted by the Aasociation, tha provisions or
application of this Declaration shall prevail.

8,7 INVALIDATION OF PARTS, 1If any of the provisions of this Declaration

or any paragraph, sentence, clause, phrass or word or the nppliutiun- thereof
in any circumstance be invalidated, such invalidity shall not affect the
validity of the rvemsinder of this Declarstion and the application of any
provision, paragraph, sentence, clsuse, phrase or word in an; sther
civcumstance shall not be affected theraby,

8.8 OHISSIONS. 1In the event of the owission Ffrom this Dacleration of
any word, sentence, clause, provision oc stipulation which shall be necessary
for the accomplishment of the intent snd purpomas hereof, or any part hereof,
then such omitted mtter: shall be supplied by inference and/or by refecence to

the Act.

8.9 TEXAS CONDOMINIUH ACT. The provisious of thism Declaration shall be

in addicion and supplemencal to the Condomimium Ownecrship Act of the State of
Texas and to all othar provisions of lav.

8.10 GENDER. That whenever used herein, unlass the context shall
othervise provide, the ringular aumber aliall includa the plural, the plural

the singular, and the use of any gender shall include all genders.

IN WITHESS WHEREOF, cthe Declarant has caused this instrument to be

signed, and delivered this éé day of :-J;/_A/t( , 1982,

SUTTON PLACE VENTURE, INC.

Patrick Clark, Vice Prasident

-
]
~

Secretary .
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CONSENTING UNLT OWNERS

Chester A. Stone, [iT
By: ‘fgh
sléta L. Stona

e LI (}u del

Jan:en Judah

ay(‘f L:E'L.EQ(L { 214419 1“{(_‘& (.p

By: e 2 Hoandbh
Jill E7 Zeddn

By: ETTr;m.gu D, )”.\LPI’.'L-

Patrieia D, Milier

nyﬁ 4 %K’zbz;,

Ann €. Norton

HORTCAGEES

CITIZENS SAVINGS AND LOAN ASSOCIATION

By: \ ;fy//((r“

G‘(‘t 3;5“1 Qawnir
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STATE SAVINCS AND LOAN OF LUBSDCX

b/ %42?/ (f/ //E’;/Mc;a)

/qucld £ Sehne;doy

ATTIBST: 'v,,,
. LA

o, b 5 .
[}5‘- V’. f"’ W—n/ i 4-(//
N

THE STATE OF TEXAS ]

COUNTY OF MIDLAND ' §

BEFORE ME, the undersigned, a Notary Public in and For said County and
State, on this day personally appeared Patrick Clark, known to me to ba the

person and officer vhosa name is subscribed teo the Eoregoing instrumant and

acknowledged to me that the game was for the purposes and consideration

thetein expressed, and in the capacity therein stated.

GIVEN UHDER MY HAND AND SEAL OF OFFICE thia the d day of _%&&\
. AuD., 1982,

Hotary{Public 1n an
Midland County, Texas

My Commiswion Expires:

/~-RF -8
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THE STATE OF TEKAS [

COUNTY OF KIDLAND §

BEFORE HE, the undersigned, a Nofary Public in and for said County and
State, on this day persoaally appeared Chester A. Stone, III; knawn to me to
be the person whose name is eubacribed to the foregoing inetrument and
acknovledged to ma that the pssms was executed for the purposes and

consideration thersin expressed.

GLVEN UNDER MY HAND AND SEAL QF OFFICE this the ﬂdny of

, AJD., 1982,

My commission
Ef.‘m;:llrt.'s 1-29.35

b

otary Public 1a aKd
Hidland County, Texas

i
X oF T Merrin L. Hopson

My Commimsion expirea:

/-29-5F

THE STATE OF TEXAS §

COUNTY OF MIDLAND ¥

BEFORE ME, the underaigned, a Notary Public in and for _uid County and
State, on this day personally sppeared Ysleta L. Stona, koown to ma to be the
person whost nane is subscribed to the foregoing imt;'uruen: and acknowledged
to me that the sane vas executed for the purposes and considermtion therein

exprensed,

CIVEN UNDER MY HAND AND SEAL OF OFFICE this the ;22{ day of

y AD., 1982,

RY . My commission
I i"“- ’-’0 ", V_
/ R WA expires 1-29-86 ?
& i Ndtary(Public 1n and

[

\Q’ C‘? Midland County, Texas
) et ‘.-" 3
o7 15" Memitt L Hopsan_

My Cocmisaion axpires:

[~ 29 ~-FC
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THE STATE OF TEXAS §

COUNTY OF MIDLAKD §

BEFORE ME, the undersigned, a Motary Public in and for said County and
State, on this day personally appeared Janeen Judah, known to me to ‘be the
person whosa name is subscribed to tha foregoing instrument and scknowledged

to we that the same was executed for the purposes and consideration tharein

expresaed.
GLVEN UNDER MY HAND AND SEAL OF OFFICE this the éigi day of £
y A.D., 19B2.
ission
. My comm!
e)lpil'e’ 1_‘19.80

Midland County, Texus

My Commission expiras:

[~R7-95

THE STATE OF TEXAS §

COUNTY OF HMIDLAND §

BEFORE ME, the undersigned, a Notary Public in and for said County and
State, on this day personally sppeared Lynda Anne Head, known to me to ba Cthe
person whoae name is subscribed to the foregoing instrument and acknowledged

to me that the same was executed for the purposes and consideration therein

expreassed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the E{z day of &

, A.D., l9aa.

Ky cormmission Notary Public in and for’
expires 1-29-86 Hidland County, Texas

Morritt L. Hopson My Comaission expirest

(= 2758
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THE STATE OF TEKAS ]

COUNTY OF NIDLAND §

BEFORE ME, the undersigned, a Notary Public in and for asid County and
Stata, on this day personally -appeared Jill E. Zeman, known to me to be the
person vhose nama is subscribaed to che foregoing imstrument and acknowledged

to me that the sama was executed for the purposea and consideration therein

axprassed.

GIVER UNDER MY HAND AND SEAL OF OFFILCE thia the ;é /{ day of o

, A.D., 1982.

-, My commission
* expires 1-29-06

."\T"\E'f\},f"j Merritt L. Hopson Midland County, Texas
4 =

Hy Commission expires:

- (=29 -FE

THE STATE OF TEXAS §

COUNTY OF MIDLAND §

BEFORE ME, the undersigned, a Notary Public in and for said County and
State, on this day personally appeared Patricia D. Hiller, known to me to be
the pareon whose name is subscribed to the foregoing iostrument and
acknovledged to me that the same was executed for the purposea and

consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thia thn%_ day of £

» A.D., 1982,

.
SRR 5,

o e My comumpggn
707’! »§ Pbires 1.29.gg
L S

H L A )
1
TR

Kidland County, Texas

AL ST
'»f("-\b!

Merrigy ¢ Hopson

My Cormiasion expires:

[-2949C
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THE STATE OF TEXAS ]

COUKTY OF MIDLAND 1

BEFORE HE, the undersigned, a Hotary Public in and Eor said County and
State, on this day personally appeared Dennis C. Horton, Jr., known to me to
be the person whose name is gubscribed to tha foregoing instrument and
acknovledged to me that the same was executed for the purposes and

consideration therein exprassed.

CIVEN UNDER MY HAND AND SEAL OF OFFICE this the ﬁ day of %’f—"\
, A.D., 1982. )

.. My commisslon
. explres 1-20-80

o

e
V2 ¥
4 i
ﬂ i 7
o

L .
4;1;‘-....»

",

i
o P S Hotary Public in an
o e Y .
\.,fus“/" MEII'I“L_B_?D}?“ Hidland County, Texas
Hy Commission expires:
THE STATE OF TEXAS §

COUNTY OF MIDLAND §

BEFORE ME, the undersigned, s Hotary Public in and €or said County asad
State, on this day personally appeared Ann C. Norton, known to me to ba the
person vhose name is subseribed to the foregoing instrument and acknowledged

to me that the same wasm executed for the purposes and consideration therein

expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this che E ;é’i day of rF

s A.Do, 1982, .

commlssmf‘l
iees 12060 n
(_4 ) l“pl Midland County, Texas

i :
'L‘_E.'«_M__..iff Merridt L Hopson

Hy Conmission expires:

/- 29-57
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THE STATE OF TEXAS ]

COUNTY OF HIDLARD §

BEFORE ME, cthe underaigned, a Hotary Public in and For amid County and

State, on this day personally asppeared Gregory Oehler

known Eto me to be the Vice-President of CITIZENS SAVINGS

AND LOAN ASSOCIATION, vhose name is subscribed to the foregoing inatrument and
acknowledged to me that the ssame wvas the act of such corporatioa for tha
purposes and consideration therein exapressed, and in the capacity therein

atnted.

GCIVEN URDER MY HAND AND SEAL OF OPFICE THLS THE 1lth day of June

, AD., 1982,

\Jﬁ(/o?&aﬂhye Nix

Notaty Public in and for
Hidland County, Texas

My Commisasion expireas:

h/9/86
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THE STATE OF TEXAS ]

county OF LUBDDCK ]

BEFORE ME, the undersigned, a Notary Public in and for said County and

State, on this day personally appeared Harold E. Schneider .

known to me to be the Vlce President of STATE SAVINGS AND

LOAN OF LUBBOCK, whose name is subscribed to the Foregoing imatrument and
acknovledged co ma that the ‘wame was the act of such corporation for the
purposes and consideration therein expressed, and in the capacity therein

staced.

' GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE _2Nd day of June

, A.D., 1983.

1 q
Ve TVARY. sff«yw
Hotary Ppblic in and for
Lubbock County, Taxas

Ay Delavan

My Comminsion expires:

January 12, 1985
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EXILBLIT "A"

TQ CONDOMINIUM DECLARATION FOR SUTTON PLACE
GEORCE TOWNIIOMES

PROPERTY DESCRIPTION

Being Block Four (4) of COWDEN ADDITION, an addition to the Cicy of
Midland, Hidland County, Texas, according te che map or plat thereof recarded
in Volume 16, Page 447 of the Dced Records of Hidland County, Texaa, tagether
with the North 1/2 of that portion of Eugena Avenue located bstween Block 4 on
the north and Block % on the South, of said Cowden Addition, ssid portion of
Eugene Avenue having been abandoned and vacated by the City of Midland, Texas,
by City Ordinance No. 3898 as evidenced by Quit—Claim Deed dated March 1,
196), now of rvecord in the office of the County Clerk:of Midland cCounty,
Texas, and the East-Weat alley in said Block 4, Cowden Addition, which was
abandoned and vacated by the City of Hidland, Texas, Ordinance HNo. 1763,
passed and approved by City Council on Auguat 11, 1964, the combined tracr of
vhich ia described more fully by metes snd bounds as Follows:

BECINNING st the northeast corner of Block 4, Caowden Addition,
the intersection of the south right-of-way line of Gearge Avenue
with the west right-of-vay line of Morth Marienfald Street For the
northeast corner of this tract;

THENGE S. 75 Deg. 05" W. 270 feet to a 3/4" iron pipe at the
oorthwest corner of Block & for the nocthwest corner of thia tract;

THENCE 5. 14 deg. 55" E. 330 Feet to a- 3/4" iron pipe set for
the Southwest corner of this tract in the center of the Former
Eugene Avenue;

THENCE N. 75 deg. 05' E. 270 feet to a 3/6" iron pipe set for
the southeast corner of this tract in the west right-of-way line of
N. Marienfeld Street;

THENCE N. 14 Deg. 55' W. 330 feet along the west right-of-way
line of H. Harienfeld Street to the place of beginning, and
containing 89,100 square feet of laand.
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EXRIDIT "B"

SUTTON PLACE

PAPKING ASSIGHMENT

Space  lnit

1

~ e W B W M

w o

10
N
12
13
"
15
16
17
18
19
20

36
92
98
89
94
93
90
99
97
95

100

104
87

101

102

105

Mo

109

Visitor

EXItIDIT "p~

Page 1

Space_ Unit
21 ¥isitor
22 12z
23 103
24 84
25 a5
26 115
27 13
28 106
2% 91
kiv] 107
37 108
k| m
kL 14
40 82
4 Be
42 17
43 81
44 83
45 16
4§ 118
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EXHIDIT "B"

BLDG_ URTT Sn._FT.
PLAN "A" R 85 1
R .13 1034
S 33 1093
5 94 1041
T a7 1093
T 98 1034
" 100 1041
u 102 1093 .
y 105 1037
¥ 106 1100
] 13 987
i 114 1080
0 a2 974
X 17 968 _
14,584
PLAN "B" R 88 1042
P B9 1042
5 91 1063
¥ 100 1066
v 109 1071
W 110 1053
W m - 1077
5 90 1046
1 ]
PLAN "C" 5 95 1396
T 99 1393
U 100 1398
-y 104 1391
W 112 1398
R 87 . 1345
8,320
PLAN *D¥ R 84 1547
5 92 1550
] 115 1556
T 96 1548
U 103 1533
v 107 1547
9,279
PLAN "E” q 81 1827
q 83 1827
X 116 1824
X 118 1813
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EXHIRLT ~¢"
SUTTON PLACE CONDOMINIUMS

Percentoge of Undivided Shared in 1he Common Elements and
OI Shoring Common Expenses Appurienant to Each Unit

The following schedule sets forlh the perceniage of ownership of the common elements,
which is olso the percentage of sharing common expenses and surplus appurienant lo each

unih
Building Unit Pereent
G " ' 1801
Q ] 110282
Q@ " 1.600)
9. 78862
R “ea J.218A8
R S 1. 10242
A 8% 1.16242
A a7 1.88562 .
R 1] 2.20114
R 8y 2.20114
. 8n22
H ] 2.2011%
5 ] 1.20114
5 n 221848
5 2] 1.10242
5 " 110282
< 5 95 2.88562
18.87122
T % J.2180 -
T ” 2.18243
T n 2.18243
T »” 1.88862
10.he8%
u 100 2.88562
u 101 21882
u 102 2.18282
v (5] 1.2188
10,568
v 108 2.88567
v 105 2.18242
Vv 106 2.18262
v 107 32|88
v 108 2.20016
v 109 2.20018
1487122
w 1o 2.20114
w m 2.2011%
w 12 1.60562
w 13 218202
w 1% 1.18242
W 15 1.21848
1487122
% 16 3.8031
X "7 2.18282
X e 1.803)
9. 18852
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Filed for Recerd on the _/ '2 day of L lipc~ AD, 19&&,. ﬁti.'gsfclpc'.: é M.
Duly Recorded thia the /d day of g Z pen o~ A, I%nm'clock ﬁ .

ROSFNELLE CIERRY, COUNTY CLERK -
- MIDLAND COUNTY, TEXAS :
WsTRUMENT No.__ S 3 FFS i~ gé'
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