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BYLAWS
OF

THE ENCORE EL PASO HOME OWNERS ASSOCIATION,
INC.

ARTICLE I
GENERAL

ARTICLE II
NAME, DEFINITIONS, MEMBERSHIP AND VOTING RIGHTS

Section l. Name. The name of the Association shall be'fhe Encore [']l Paso l'lome Owners

Association, lnc. (herein sometimes referred to as the "Association").

Sectiou 2. Definitions. Certain words used in these Bylaws shall have the same nteaning as set fonh

in the Declaration. some of which are set forth belorv either in their entirety or in an abridged tbrmat:

..@''shallmeanandrefertoeachandeveryinstrumentrecordedintheReal
Estate Property of El Paso County, 1'exas which amends. supplements, modifies, clarif''ies or restates

some or all of the terms and provisions of,the original Declaration.

..@9$4ggl''shallhavethemeaningspecifiedinArticleVoftheDeclaration'

..''(sometimesreferredtohereinasthe..ARC'.)shallmeanand
refer to that particular Committee which is described and explained within Article Vll of the

Declaration.

..Assessable.SroDertv" shall mean and refer to each and every lot, parcel and tract within the entire

Properries which: (i) the Declaration has subjected to and imposed the payment of an Annual

Assessment ro the Association; (ii) may have been or will be given a separately identifiable tax or

parcel number by the Central Appraisal District of El Paso County ("CAD") or a similar

governmental agency; or (iii) is not designated an "open space or other*'ise a portiott olthe Common

Facilities. l'he Declaration intends that each residential [.ot within the Subdivision constitute an

Assessable Property. Llowever. the Declarant reserves the right and discretiorr to include or exclude

each non-residential Lot from the concept ol"Assessable Property" and/or to prescribe a different

assessment and/or valuation scheme(s) for any nonresidentiaI Lot rvhich is subjecred to covenants

r,r,hich require the payment of assessments to the Association.

,.A$ggi31iq" shall mean and refer to Encore E[ Paso Home Owners Association. [nc., an existing

non-profi t Texas corporation.
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'l'he Encore [:il Paso IIome Orvners Association, Inc. is the "Association" described within the

"Declaration of Covenants, Conditions and Restrictions (the "Declaratiort") pertaining to the Desert Springs

I.jnit 5 deve lopment in the City of El Paso. El Paso County, Texas. recorded in the Real Property Records

of Et Paso County, I'exas and incorporated herein by reference for all purposes. For convenience, several

ol' the provisions of the Declaration will be repeated or summarized rvithin these Bylaws. The

remaining terms and provisions ofthese Bylaws are intended to complement and supplement the Declaration.

ln the event olanl,conflictor ambiguity'between the Declaration (on the one hand) and these Bylaws (on

the other hand) and unless otheru'ise required by law. the terms and conditions oF the Declaration shall

control and govern.



('Board' shall mean and refer to the Board ol Directors of the Association

6'Bylarrys" shall mean and refer to the Bylaws of the Association, as adopted and amended frorn time

to time in accordance with the provisions of the Texas Non-Profit Corporation Act and the

Declaration.

"Covenants" shail mean and retbr to all covenants, conditions. restrictions. easements. charges and

liens set lbrth within the Declaration.

.,@!g!" shall mean and refer to [:P Dcscrt Springs Developnrent. [.td. or any successors or

assigns. I-lorvever, no person or entity merely purchasing one or more Lots from irr the ordinary

course of business shall be considered collectively the "Declarant,"

.,Declaration" shall rnean and ref'er to the particular instrument entitled ''Declaration of Covenants.

Conditions and Restrictions, for Desert Springs Unit 5 together rvith any and all atnendlnents or

sLrpplements thereto.

'.Deed" shall mean and refer to any deed. assignrnent, testamentary bequest, muniment oItitle or

other instrument. or intestate inheritance and succession, conve,ving or transferring fee simple title

or a leasehold interest or another legalty recognized estate in a Lot.

,,&Sb!Eg41_BgIigd" shall mean a period commencing on the date ol the recording ol the

Declaration in the public real estate recr:rds of El Paso Countv. 'lexas and continuing thereafter until

and ending the later to occur of: (i) substantial complc'tion of all development u'ithin thc

Subdivision. as determined by the Declarant: or (ii) Declarant*s recordation in the Real Propcrt-v

Records of El Paso County, Tcxas of an instrument specifying the end ol the Development Period

established by Declarant in Declarantxs sole and absolute discretion (the "Conversion Date").

...@,'shall mean the persons designated to serve as the Directors of the Association, and shall

also be the same persons who are referred to in the Declaration as the'l'rustees. All references to

Directors shall also mean 'frustees.

.,Dwellin*Unit" shall mean and reflcr to an1' buitding or portion ot'a building situated upon the

Iracilities rvhich is designed and intended for use and occupancy as a residence by a single person,

a couple. a family or a permitted family size group of persons.

..Ing!1ry!" shalI mean any physical change to raw land or to an existing structure which alters

tti. [t .riiiut appearance, characteristics or f acilities of the land or structure, including but not limited

to adding or removing square footage area space to or from a structure, painting or repainting a

structure, or in any rvay alteringthe size. shape or physicalappearancc'of any land or structure.

r.Lot" shall mean and refler to each separately identifiable portion of the Assessable Property which

is ptancA, filed and recorded in the oftice of the Counry Clerk ol El Paso County. 'l'exas and rvhich

is assessed by any one or more of the 1'axing Authorities and which is not intended to be an "open

space". or dedicated for use ofthe public.

.,Management Certificate" shall mean the instrument required to be recorded pursuant to Section

209.004,'lexas Property Code, being the Texas Residential Propefiy Owners Protection Act.
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"Meqber" shall mean and refer to each Owner who is in good standing with the Association and

who has filed a proper statement of residency rvith the Association and who has complied rvith all

directives and requirements of the Association.

.(Owner" shall mean and refer to the holder(s) of record title to the lbe simple interest of any' [,ot
whether or not such holder(s) actuall,v reside(s) on any part of the L.ot. l'here shall be only one

Owner for each Lot.

,.!g!i1iyj.S!gn" shall mean and refer to f)esert Springs tjnit 5. in accordance rvith tlre map and plat

thereof flled of record in the Map and Plat Records of El Paso County, Texas. as rvell as any and all

revisions. modifications. corrections or clarifications thereto.

.'Texas Residential Propertv Orvners Protection Act" or the "Act" shall ret'er to Chapter 209.

1'exas Property Code. as the same may be amended in rvhole or in part.

..Zoning Ordinance" shall mean and refer to Ciry of El Paso zoning ordinance. governmental

regulations. and all amendments thereto.

Section 3. Membership. Each and every Ovvner of each and every l-ot u'ithin the Subdivision shall

automatically be, and must at all times remain, a Member of the Association irr good standing. During the

Devcloprnent Period. the Association shall have two (2) classes of Members: Class A and Class B.-l'he Class

A Members shall include allOrvners (other than the f)eclarant during the f)evelopment Period). 'l'he Cllass

B Member shall be the Declarant. tJpon conclusion of the Development Period. the Class B membership shall

terminate and the Declarant shall become a Class A Mernber.

Section 4. Votine Riehtq.'Ihe Owner(s) of each [.ot in good standing shall be entitled to one (l)
voteperLot. AnOrvnernotingoodstandingshallnotbeeligibletovote. Wheremorethanone(l)Orvner

orvns and holds a record fee interest in a [..ot, such Owner(s) may divide and cast portions of the one ( I ) vote

asthe,vdecide,butinnoeventshallanyone(l)Lotyietdmorethanone(l)vote. AnyOwnerslrall notbe

in "good standing" if such person or entity is: (a) in violation oIany portion o[the Covenants. or any rtlle

or regulation promulgated by the Board and/or any portion oIthe Zoning Ordinance: or (b) delinquent in the

firll, iomplete and timely payment of any Annual Assessment" special assessment. or any other t'ee' charge

or fine *iri"h i, levicd, payable or collectible pursuant to the provisions of the [)eclaration, thcse B;-larvs or

any rule or regulation promulgated by the Board. The Board may make such rules and regulations. consistent

with thc terms of the Declaration and these Bylaws, as it deems advisable fbr: any meeting o[Members;

proof of, membership in the Association: the status of good standing: evidence of ri*sht to vote; the

appointment and duties ofexaminers and inspectors ofvotes; the procedures for actual voting in person or

by'proxy; registration of Members for voting purposesl and such otl'ler matters concerning the conduct of
meetings and voting as the Board shall deem fit.

MEMBERs, vrEErINtIffi tt-lj,t, vorrNc, PRoxtEs

Section l. PtaFe o[Meelings. Meetings of the Association shall be at the principal offlce of the

Association or at such oiher suitable place convenient to the Members as may be designated by the Board

of Directors.

Section 2. Annual Meetings. 'l'he first annual meeting of the Members, whether a regular or special

meeting, shail be held on or about one ( l) year from the date of incorporation of the Association. 'l'he next
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annual meeting shall be set by the Board so as to occur within fbrty-five (45) days aflter the close of the

Association,is fiscal year. Subsequent regular annual meetings of the Members shall be held within [ofty-five
(45) days of the same day of the same month of each year thereafter, at a spccific date and hour set b;" the

Board.

Section 3. Snecial Meeting.l'he President may call special meetings. ln addition, it shall be the duty

oFthe President to call a special meeting of the Association if so directed by trvo members of thc'Board of
Directors, or upon a petition signed by at least twenty percent (20%) of the total votes of the Association.
-l'he notice of any special meeting shall state the date, time. and place of such meeting and the purpose

thereof. No business shall be transacted at a special meeting except as stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of the Secretary to cause notices to be prepared

concerning each annual or special meeting of the Association, stating the purpose olthe special meeting. as

well as the time and place where it is to be held.

Section 5. Waiver of Notice. Waiver of notice of any meeting of the Members shall be deemed the

equivalent of proper notice. Any Member may. in rvriting, waive notice ol any' meeting of the Members,

either before or after such meeting. Attendance at a meeting by a Member. whether in person or by prory,

shall be deemed waiver by such Member of notice of the time, date, and place thereof. unless such Member

specifically objects ro lack of proper notice at the time the meeting is called to order. Attendance at a special

rneeting shall also be deemed waiver of notice oIall business transacted there unless objection to the calling

or convening of the meeting, of rvhich proper notice was not given. is raised belore the business is put to a

vote.

Section 6. Adiournment gf Meelings. If any meetings of the Association cannot be held because

a quorum is not present, a majorify of the Members who are present at such meeting. either in person or b,v

prox)-. may adjourn the meeting ro a time not less than five (5) nor more than thirb,- (30) days from the time

rhe original meeting rvas called. At such adjourned meeting at which a quorum is present, any business rvhich

might have been rransacted at the meeting originalty called may be transacted. If a time and place fbr the

adjourned nleeting is not fixed by those in attendance at the original meeting, or iffor any reason a new date

is fixed fbr the adjourned meeting after adjournment, notice of the time and place of the adjourned meeting

shall be given to Members in the manner prescribed for regular meetings. The Members preserlt at a duly

called or held meeting at which a quorum is present ma)'continue to do business Llntil adjournment.

notrvithstanding the withdrawal of enough Members to leave less than a quorum. provided that any action

taken shall be approved b.v at least a majority of the Members required to constitutc a quorum'

Section 7. Voting. 'l'he voting rights of the Members shall be as set forth irr the Declaration and

Section 4 of Article ll above.

Section 8. Proxies. At all meetings of Members, each Member may vote in person or by proxy. All
proxics shatl be in writingand frled rvith the Secretary beforc the appointed time of each meeting. Every

proxy shall be revocable and shall automatically cease upon loss of good standing by any such Member or

rupon receipt of notice by the Sccretary of the Board of the death or judicially declared incompetence of a

Mernber oi upon the expiration of eleven ( I 1) months lrom the date of the proxy, A form of pror-v or written

baltot ma.v provide an opportunity to speci$ approval or disapproval rvith respect to any proposal-

Sectiq$-,9. Maioritv. As used in these Bylaws, the term majority shall mean those votes totaling

more than fiftt-(SOl"1 per cent of the total nurnber of votes cast by voting Members in good standing

attending any meeting (or represented by proxy) ol'the Association.
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Section 10. Ouorum. llxcept as otherrvise provided in these Bylaws or in the Declaration, the

presence in person or by proxy of twenty percent (20%) of the Members shall constitute a quorum at all
meetings of the Association.

Section ll. Conduct of Meelings.'fhe President (or, in the absence of the President, a Vice

President) shall preside over all meetings of the Association, and the Secretary or an Assistant Secretary shall

keep the minutes of the meeting and record in a minute book all resolutions adopted at the meeting, as rvcll

as a record ofall transactions occurring thereat.

Section 12. Action Without a Meetinq. Any action rvhich may be taken by the vote of the voting

Members at a regular or special meeting may be taken rvithout a meeting as and to the extent permitted by

applicable'l'exas larv.

ARTICLE TV

BOARD OF DIRECTORS: NUMBER' ELECTION, POWERS, MEETINGS

Section l. Governing Bodv: Comoosition.'fhc affairs of the Association shall be governed by'a

Board ol Directors. Except as provided in Section 2 of this Article, the [)irectors shall be Members or

spouses ol such Membersl provided, ht)wever. no person and his or her spouse may serve on the Board at

the same time.

Section 2. Directors During Development Period. During the [)evelopment Period. Directors need

not be Members

Section 3. Number of and-Voting for Directors. Until the Conversion Date, the af lairs of the

Associarion shall be managed by a board of three (3) individuals elected by the Developer. After the

C6nversion Date, the aflairs of the Association shall be managed by a board of not less than three nor more

than seven elected by the Members. The Board, no latcr than 30 days prior to the annual meeting of the

Members. shall file rvith the Dcclarant and distributc to thc Members (by whatever means tlre Iloard may

deem reasonable and economical) a certification of'the Dircctors to be elected. The actual election olthe
direcrors shall take place in accordarrce with the By'laws or. to the extent not inconsistent with the B1'laws.

the dircctives of the then-existing Board.

Section 4. Electio{r and Term of Office. "I'he election process shall occur at the annual meeting of
the Members, in accordance with any reasonable procedure approved by the Board. Directors shall be elected

fbr trvo (2) year terms of office and shall serve until their respective successors are elected and qualified.

Any vacancy which occurs in the Board. by reason of death, resignation, removal, or otherw'ise. may be filled

at a meetingof the Board by the atfirmative vote ola majority oflthe remaining Directors. Anv Director

elected to fill a vacanc),shall serve as such until the expiration of the term of the Director rvhose position

he or she was elected to fill.

SectioT 5. Removal of I)irectors. At any regular or special meeting or special voting process (in

lieu of u r*"ii"gl of the Association dul;- called, where the bona-fide sigrratures of at least 20% of the

Members appear on an appropriate petition, any one or more of the Directors ma.v be retnoved, rvith or

rvithout 
"uurt. 

by a majority vote of those Members voting in person or by prox;', and a successor may then

and there be elected to fill the vacancy thus created. A Director whose removal has been proposed b;'the

Members shatl be given at least five (5) day'sx notice of the calling of the meeting or the special voting

process (in lieu of a meeting) an<l the purpose thereof and shatl be given an opportuniry to be heard at the

meeting or Io communicate his position in connection with the special voting process in lieu o[a meeting.
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Additionally, any Director who has three (3) consecutive unexcused absences lrom Board meetings or who

is delinquent in the payment of an assessment for more than sixty (60) days, may be removed by a majority
vote of the remaining Directors at a regular or special Board rneeting. ln the event of death or resignation of'
a Director, his or her successor shall be a Member selected by a majority of the remaining Mernbers of the

lJoard and shall senc for the unexpired term of the predecessor.

Section 6. Voting P.rop.edure for Directors. At each election, the Members or their proxies may

cast, with respect to each such director position, as many votes as they are errtitled to exercise under the

provisions of the Declaration. The person(s) receiving the largest number of votes (which may bc a plurality
and not a majoriry) shall be elected.

Section 7. Regular Meetings. Regular meetings of the Board of Directors may'be held at such time

and place as shall be determined tiom time to time by a majority of the Directors. but at least four (4) such

meerings shall be held during each l"iscal Year with at least one ( l) meeting per quarter. Notice ol'the time

and place olthe meeting shall be posted at a prominent place rvithin the Facilities and shall be communicated

to Direcrors not less than fbur (4) days prior to the meeting; provided, however, notice of a meeting need not

be given to any Director rvho has signed a waiver oflnotice or a rvritten consent to holding of the meeting.

Advance notice of the meeting(s) at which the annual budget and/or the Annual Assessment are likel;' to be

discussed shall be reasonably publicized.

Section 9. Special Meetinss. Special meetings of thc Board of Directors shall be held when called

by written notice signed b.v the President. or by any,nvo (2) I)irectors. The notice shall specify the time and

place of the meeting and the nature of an.v special business to be considered. The notice shall be given to

each Director by one of the lollowing methods: (a) by personal delivery; (b) written notice b1 first class mail.

postage prepaid; (c) by telephone communication, either directly to the f)irector or to a person at the

Director+s of,fice or home who would reasonably,'be expected to communicate such notice promptly to the

Director: or (d) by telecopy. All such notices shall be given or sent to the Director*s business office and/or

home address or telephone number(s) as shorvn on the records of the Association. Notices sent by first class

mail shall be deposited into a United States mailbox at least seven (7) days befbre the time set for the

meeting. Notices given by-, personal delivery, telephone. ortelecopy shall be delivered. telephoned, or faxed

at lcast seventJ--two (72) hours before the time set for the meeting. Notices should be postcd at a promincnt

place within the Facilities not less than sevenry-two (72) hours prior to the scheduled time of the meeting.

Section 10. Waiver of Notice. The transactions of any meeting of the Board of Directors, however

called and noticed or wherever held, shatl be as valid as though taken at a meeting dull'held afler regLrlar call

and notice if (a) a quorum is present, and (b) either before or alter the meeting each of the Directors not

present signs a written rvaiver of notice, a conserlt to holding the meeting, or an approval of the minutes. The

rvaiver of notice or consent need not specify the purpose of the meeting. Notice ola meeting shalI also be

decmed given to any Director who attends the meeting without protesting before, or at its cotnmenccment,

about the lack oIadequate notice.

Section 11. Ouorum of Eoard of Directors. At all meetings of the Board ol Dircctors. a majoritl

of the Directors shall constitute a quorum for the transaction of business, and the vtltes ola majority of the

Directors presenr at a meeting at which a quorum is present shall constitute the decision of the Board of
f)irectors. A meeting at rvhich a quorurn is initially prescnt may continue to transact bttsiness,

notwithstanding the rvithdrawal ol Directors, if any action taken is approved by at least a majority'oFthc
required quorum lor that meeting. At such adjourned meeting at rvhich a quorum is present, any business

which might have been transacted at the meeting originally'called may be transacted rvithout further notice.
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Section 14. Compensation. No f)irector shall receive any compensation from the Association flor

acting as such.

Section 13. Conduct of ilIeetinss.'fhe President (or, in the President*s absence, a Vice President).

shall preside over all meetings of the Board of Directors, and the Secretary or an Assistant Secretary shall

keep a minute book of the Board of f)irectors, recording therein all resolutions adopted by the Board oI
Directors and a record of all transactions and proceedings occurring at such meetings.

Section 14. Open Meetings. All mectings ofthe Board (excluding workshop meetings and meetings

to discuss personnel, litigation and other similar confidential matters) shall to the extent possible be open

to all Members. but Members other than Directors may not participate in any discussion or deliberation

except as tbllows in accordance with a tbrmat approved by the Directors from time to time:

(a) the Directors shall publish a meeting agenda and permit Members a reasonable opportunity

to express their opinions concerning such agenda matters prior to taking any formal action; and

(b) the f)irectors shall allow an "open" or "new business" portion of the meeting in which any'

Member can express his/her opinion concerning any new or previously non-discussed matter.

The Directors shall at all times have the right to reasonably limit the number of speakers, the time limit tbr

each presentation and speaker, and to adopt other rules of efficiency and decorum.

Section 15. Executive Session and Workshons.'l-he Board may. rvith approvalof a majority of a

quorum. adjourn a meeting and reconvc'ne in executive session to discuss and vote upon personnel matters,

lirigarion in which the Association is or may become involved, and other business of a similar confidential

nature.'[he nature ofany and all business to be considered in executive session shall first be announced in

open session. The Board may also attend "rvorkshop" meetings or sessions to discuss long-range concepts.

receive educational assistance and training and the like, provided no official action ofany soft is taken.

Section 16. Action Withglrt a Formal Meeting. Any action to be taken at a meeting of tl.le

Directors oran)'action that may be taken at a meeting oFthe Directors may be taken without a meeting if a

consent in rvriting, setting forth the action so taken, shallbe signed by all the Directors. An explanation of
rhe action taken shall be posted ar a prorninent place or places rvithin the Facilities within three (3) day's alier

the written consents of all the Board rnembers have been obtained.

Section 17. Porvers. The Board of Directors shall be responsible for thc afiairs of the Association

and shall have all the powers and duties necessary for the administratiorr ol'the Associationts affairs and' as

provided by law. may do all acts and things as are not by the Declaration, Articles. or these Bylaws directed

to be done and exercised exclusively by the Members. The Board of Directors mal' delegate to one or more

of its members the aurhority to act on behalf of the Board ol Directors on all matters relattng to the duties

of. and/or matrers directly or indirectly pertaining to the Managing Agent. if any. which might arise between

rneetings of the Board ol Directors. In addition to the duties imposed by these Bylarvs or by any resolution

of the Association that may be hereatter adopted, the Board of Directors shall have the power to and be

responsible tbr the following. in way of explanation, but not limitation:

(a) prepararion and adoption of an annual budget in rvhiclr there shall be established the Annual

Assessment rate charge:

(b) rnaking assessments to defray the expenses, establishing the nleans and methods ol
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collecting such assessments, and establishing the period olany installment payments of the Annual
Assessment:

(c) providing for the operation, care. upkeep" and maintenance of any improvements in the

Subdivision;

(d) collecting the assessments. depositing the proceeds thereol in a depository which it shall

approve. and using the proceeds to administer thc Association:

(e) making and amending rules and regulations;

(0 opening of bank accounts and/or banking+ype accounts or behalf of the Association and

designating the signatories required;

(g) making or contractirrg tbr the making ofl repairs or additions to improventents in the

Subdivision in accordance with the other provisions of the Declaration and these Bylarvs after

damage or destruction by' fire or other casualty;

(h) enlorcing by legal means the provisions of the Declaration, these Bylaws, and the rules and

regulations adopted by it and bringing any proceedings which may be instituted on behalflolor
against the Members concerning the Association:

(i) obtaining and carrying insurance against casualties and liabilities, as provided in the

Declaration, and paying the premium cost thereof:

U) paying the cosl of all services rendered to the Association or its Members; and

(k) keeping books with reasonably detailed accounts of the receipts and expenditures affecting

the Association and its administration, specifuing the maintenance and repair expenses and any other

expenses incurred. The said books and vouchers accrediting the entries thereupon shall be available

fbr examination by the Members and bona-fide mortgagees, their respective dLrly authorized agents,

accountants. or attorneys. during general business hours on lvorking days at the time and in a manner

that shall be set and announced by the Board ol Directors tbr the general knorvledge olthe Members;

and

(l) f,rling all requisite forms, documents and inlormation with 1'axing Authorities; and

Section 18. Manasement Agent. 'the Board of Directors rnay employ for the Association a

profe ssional management agent(s) or executive manager (each and all of whom wilt be sometimes ref'erred

ro herein as rhe "Managing Agent") at a compensation established by thc Board of Dircctors to perform such

duties and services as the Board of, Directors shall authorize. 
-l'he 

Managing Agent shall provide the Board

and thc officers with reasonable reports, prepared not less than once a Inonth, concernitrg thc aflairs of the

Associatiorr. No management contract may have a term in excess of three (3 ) years and. where the De clarant

or an affiliate of the Declarant is the Managing Agent, the Declarant must perrnit tertrrination by either party

without cause and ruvitlrout any materiall,v' adverse termination f'ee upon at leasl ninety (90) days advance

rvritten notice of such te rmination.

Section 19. Rights of the Association. In accordance with the Declaration and to the maximum

extent pennitted by applicable law, the Association shall have the right to contract with any person for the
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performance olvarious duties and functions

ARTICLE V
OFFICERS

Section 1. Officers. l'he officers of the Association may' include a President. Vice President.

Secretary.'l'reasurer and such other officers, including one or more Assistatrt Secretaries and one or more

Assistant 
-l'reasurers, 

as the Board shall deern desirablc, sttch otflcers to have the authoriry and to perfbrm

the duties prescribed from time to time by the Board of f)irectors. Any two or more offices ma.v be held b1'

the same person. excepting the offices of President and Secretary. Any member of the Board, or of the

Managing Agent or of the Declarant may serve as att of ficer.

Section 2. Election. Term of Office and_Vacancies. The officers of the Association shall be

electcd annually by the Board oI Directors at the first meeting of the Board of Directors lollorving each

anrrual meeting of the Members. A vacancy in an,r- office arisirrg because of death, resignation, removal. or

orherrvise may be filled by the Board ol Directors for the urrexpired portion of the term.

Sectio.p.3. Removal. Any otficer may be removed by the affirmative vote on a majoritl'of the Board

of Directors whenever in theirjudgment the best interests of thc Association will be served tlrereby.

S.ection 4. Powers and Dut!g.$. 'l'he officers of'the Association shalI each have such porvers and

duties as generally pertain to their respective offices, as well as such powers and duties as nlay tiom time

to rime be specifically conferred or imposed by the Board of f)irectors. 
-fhe president shatl be the chief

executive oFficer of the Association. 'l'he'lreasurer shall have primary responsibility for the preparation of
the annual budget as provided for hereinabove and may delegate all or part ofthe preparation and notification

duties to a finance committee, Managing Agerrt, or both.

Section 5, Resignation. Any officer may resign at any titne by giving written notice to the Board

ol Directors. the president. or the Secretary. Such resignation shall take ef fect on the date of the receipt of

such notice or at an) later time specified therein, and unless otherwise specified therein. the acceptance ol
such resignation shatl not be necessary to make it eftbctive.

Section 6. Agreeqr_gntt gontracts" Deeds. Leages. Checks. All agreements, contracts. deeds,

leases. checks, and other instruments olthe Association shall be executed by at least one (l) officer or b;"

such other person or persons as may be designated by resolution of the Board olDirectors.

ARTICLE VI
COMMITTEES

Section 1. General. Committees to perform such tasks and to scrve or such periods as may be

d.rignut.d by.-"rolution adopted by a majority olthe Dircctors present at a meeting at rvhich a quorum is

pr"rirt are hereby authorized. Such comrnittees shall perfbrm such duties and have such porvers as may be

provided in the resolution. Each committee shall operate in accordance with the terms of the resolution ofl

the Board of Directors designating tlre committee or with rules adopted by the Board of Directors' 'l'he Board

shall appoint the chairperson for each committee tvho shall preside at its meetings and who shall be

responsible for transmitting any and all communications to the Board of Directors.

Section 2. Architectural Reyiew Committee. After the Development Period, the Board ol
Director:s shall appoint an Architectural Control Committee consisting ol'at least three (3) individtrals
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initiaily selected and appointed by the Declarant to act in accordance with the provisions of the Declaration

and the Design Cuidelines.

ARTICLE VII
ASSOCIATION RECORDS

Section l, Availabiliw. The Association shall make the books and records of the

Association including financial records open to and reasonably available for eramination by an Owner.
or a person designated in a writing signed by the ou,ner as the Owner's agent. attorney. or certif led public

accountant, in accordance with this section. An Owner is entitled to obtain frorn the Association copies

of infbrmation contained in the books and records. Association attonrey's files and records, excluding

invoices requested by an Owner are not records of the Association and are not subject to inspectiort

by the Owner or production in a legal proceeding. If a document in an attorney's files and records relating
to the Association would be responsive to a legally authorized request to irtspect or cop) association

documents, the document shall be produced by using the copy from the attorney's files and records

if the Association has not maintained a separatc copy of the document. l'his Article does not require

productiorr of a document that constitutes attorney rvork product or that is privileged as an attornev-client
communication. An Orvner or the Owner's authorized representative must submit a writlen reguest lor
access or information by certified mail. with sufficient detail describing the Association's books and

records rcquested, to the mailing address of the Association or authorized representative as reflected on

the most current Management Certificate. 1'he request must contain an election either to inspect the books

and records before obtaining copies or to have the Association forward copies of the reqtrested books and

records and if an inspection is requested, the Association. on or before the tenth (1Oth) busirtess day

atier the date the Association receives the request. shall send written notice ol dates during normal

business hours that the Owner may inspect the requested books and records to the extent those books and

records are in the possessiotr, custody, or control of the Association. or if copies oF identified books and

records are requested. the Association shall. to the extent those books and records are in the possession,

custodv, or control of the Association. produce the requested books and records tbr the requesting party

on or befr:re the tenth (10'h) business day after the date the Association receives the request. If the

Association [s unable to produce the books or records requested on or before the tenth (10'r') business da;-

after the date the Association receives the request, the Association must provide to the requestor writtcn

notice that informs the requestor that the Association is unable to produce the infbrmation on or betbre

the tenth ( I 0'h )business day afier the date the Association received the request, and states a date b;- which

the inforrnation will be sent or made available for inspectioll to the requcsting parry that is not later than the

flfteenth (l5th) business day after the date notice under this Article is given. 'l'he Association may

produce books and records requested under this section in hard copy, electronic. or other lbrmat

reasonably available to the Associatiorr.

Section 2. Open Records Policv.'[he Association has a Records Production and Copying Polic-v

that prescribes tlre costs the Association rvill charge for the compilation. production, and reproduction

of intbrrnation requested under this section. The prescribed charges may include all reasonable costs of
materials labor. The Association may not charge an Owner for the compilation production. or

reproduction of information requested under this section unless the policy prescribing those costs has been

recorded as required by this subsection. An Owner is responsible for costs related to the compilation.

production and reproduction ol the requested information in the amounts prescribed by the policy'

adopted under this section. 'lhe Association may require advance payment of the estimated costs ol
cornpilation production. and reproduction olthe requested information. lf the estimated costs are lesser

or greater than the actual costs, the Association shall submit a final invoice to the Owner on or belore
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the thirtieth (3Oth) business day after the date the information is delivered. lf the t'inal invoice
includes additional amounts due fronr the owner, the additional amounts. if' not reirnbursed to the

Association before the thirtieth (30'h ) business day after the date the invoice is sent to the Owner. may be

added to the Orvner's account as an assessment. If the estimated costs exceeded the flnal invoice amount

the owner is entitled to a ref'und, and the refund shall be issued to the owner not later than the thirtieth
(30th) business day after the date the invoice is sent to the Owncr.

Section3. Records Retention. ln accordance rvith Section 209.005(m) olthe Act. the Document

Retention Poticy which shall be recorded in the Official Public Records of Real Property ol E,l Paso

County "l'exas.

ARTICLE VIII
MISCf,LLANEOUS

Sectio4 L. Fiscal YSar.'l'he fiscaly'ear olthe Association shall be the calendar year

Section ?. Rarliamentarry Rules. Except as may be modified by Board resolution establishing

modified procedures, Robert*s Rutes oi'Order (current edition) shall govern the conduct of the Association

proceedings when not irr contlict with Te xas law, the Articles of Incorporation, the Declaration. or these

Bylaws.

Sectigp-_-i. Conflicts.lf there are conf'licts or inconsistencies between the provisions of Texas law,

the Articles ol Incorporation, the Declaration, and these Bylaws, then the provisions of 'lexas lar,r'. the

Declaration. the Articles of lncorporation, and the Bylaws (in that order) shall prevail.

Section 4. Rules and Resulations. l'he Board shall have the right to establish and amend. tiom

time to time, reasonable rules and regulations for: (i) the administration ofthe Association and the governing

documents, (ii) the maintenance, management. operation, use, conservation and beautification of the

subdivision. and (iii) the health, comfort and general welfare of the residents; provided however, that such

rules nray not be in conflict with law or the governing documents. 'l'he Board shall, at all times, maintain

the then current and complete rules in lvritten form which can be copied and distributed to the members and

may be recorded in the Real Properry Records of El Paso County, Texas.

Sqction !. Conflict of Interest. A contract or transaction between the Assoc iation and one more

directors. of ficers or members which have a f inancial interest is valid and enforceable notwithstanding such

relationship or interest only il the material facts as to the relationship or intercst as to the contract or

transaction are disclosed to or known by the Association's Board of Directors or the members. Irr the event

the Board considers a contract or transaction which would create a conflict of interest or in which a director,

officer or member has a financial interest. the Board ma;- authorize the contract or transaction by the

affirmative vote of a majority of the disinterested directors. Altematively. the contract or transaction may

be submitted to the members for review'and approval. 1'he person who is a director. officer or member who

has a financial interest or conflict of interest may not participate in the voting or deIiberation but may be

present and may answer any questions or make any statements that the person deems appropriate-

Sectio_{r 6. Amendments. The porver and authority to alter, amend or repeal the Bylarvs, or to adopt

new Bylaws. is retained b,,- the Board of Directors.

P^cH ll or, 12



Section 7. Governing Law. The entbrcement of these Bylaws ancl interpretation of any provisions
of the Bylaws, rules and regulations, or any matter rclating to the conduct and aflairs oI the Association shall
be governed by the law of the State of Texas as that law currently cxists or may hereafter be amended.

We, the undcrsigned, being all the existing Directors of the Association, do hereby certily rhar we
hereby assent to thc foregoing Bylaws and hereby adopt the sams as the Bylaws of said Association.

IN WITNESS WHEREOF , we have hereunto subscribed our names as ol the dav of
2019

DANNY ANDRU

Pnt'Rrc

KrtlLy O't. Y

I:r,.1-.\lltl)csilVi.wi lonus,l).*rrSp! jngsl lOA,,l,ylaNs.wpd

STATE OF TEXAS

COUNTY OF EL PASO

The was
/'l/ t

on behalf o[ said cntity

STATE OFTEXAS

COUNTY OF EL PASO

hc fo was ow

Notary Publ State Texas

2019, by
o I The EI Paso Home Owners

2019, by
of EP Desert Spring Development on

$

$

s

$

$

$

belbrc rh of
?'

rL.

be r0
c

me
c

Nirtary lic,

IRENE SCI-TWENZ

My Notary lD tl 124161441

Expires March 22,2022

scti$lErrzIRENE
16144124f,IDNotaryMy 20nD.MatcJtExpires

Seal

of
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STATEOFTEXAS $

$
COUNTY OF EL PASO $

The was

behalf o{ said entity

Seal

,ir',1 -\l)\i)c *rtVi( w ! l(rnEr,,l)c*fl Spr ingsl l( )ni ltyli*s.rvpd

l*
betbre e of 2019, by

ol EP Desert Spring Development on

Notary StateRENE SCIIY',EI-IZ

Notsry lD f 12416144l'lY
20nu,l,ladlExpires
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