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CONDOMINIUM DEC LARA TION
FOR

MOUNTAIN BROOK VILLAS

THIS CONDOMINIUM DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, made thi; 2Znd  day of June,

1979 by TAWNY OAKS BUILDING COMPANY, INC., a
Texas Corporation, hereinafte»r referred to as "DECLARANT':

WITNESSETH:

1. RECITALS AND DECLARATION:

1.1 Recitals.

(2) DECLARANT is the owner of the following described real
estate together with the improvements thereon located in El Paso County,
Texas, to-wit:

A 2.97 acre parcel of land described as Lots 5, 6, 7, and

8; Block 7, Replat A; Mesa Hills Unit #1 in the City of
El Paso, El Paso County. ‘

Such land and improvements thereon being hereinafter collectively referre’d
) .to as the '"Project'.

(b) DECLARANT desires to submit the Project to a condominium
regime pursuan.t to the terms and provisions of the Texas Condominium -
Act, Article 1301 (a), Vernon's Annotated Texas Statutes (the "Act'’).

1.2 Declaration

(a) DECLARANT does hereby declare the Project to be a

condominium regime, pursuant to the Act, lwhic'n shall be known as

Mountain Brook Villas. The Project shall hereafter be subject to the

covenants, restrictions, limitations, conditions, and uses of this




:
Declarati.on, which shall run with the land, shall be binding upon
Declarant, its successors and assigns, and any person or entity
acquiring an interest in the Project, their grantees, successors, heirs,
executors, administrators, devisees or assigns.,

{b) DECLARANT, in order to establish a plan of condominium
ownership, hereby covenants and agrees that it hereby divides the Project
into the following separate free hold estates:

(1) Fifty (50) se'parately designated and legally described
freehold estates hereinafter defined and referred to as '"Units'’; and

(2} A freehold estate consisting of the remaining portion of the -
real property hereinafter defined and referred to as the "Common

Areas",

2. DEFINITIONS

- As used herein or elsewhere in any documents affecting the
Project unless otherwise provided or unless the context requires otherwise,
the following terms shall be defined as in this Article provided:
2.1 Project. The "Project'" refers to and means the entire real
estate”aekéﬁ'éf‘:t;i\t{ed in Ex'hibit“A”, divided into Condominiums, including
all structurféé thereon, and the Common Areas and Units within said
) real estate de§cription.

2.2 Condominium. '"Condominium'' shall mean a condominium as

.defined in the Act, and-shall be an estate in réal property consisting of
(a) separate fee interest in the space within a Unit, and (b) an und'wided
interest as a tenant in common in the Common Areas. Additionally, each
Owner of a Condominium shall receive a membership in MOUNTAIN
BROOK VILLAS ASSOCIATION, INC.

2.3 _Unit ''Unit" shall mean and refer to the elements of a Condominium
which are not owned in comman with other Owners of other Condominiums.
The Project shall consist of 36 single story units referred to as "Flats'',

and 14 two story units referred to as '"Townhomes'. The boundaries of a




Unit shall be the interior surfaces of the perimeter walls, floors, ceiling,
windows, air conditioning/heat.ing equipment, exterior surfaces of
attached balconies, driveways, or terraces, and doors of each Unit,

The Unit shall include both the portions of building so described and the
air spacek §0 encompassed. In interpreting deeds and plans, the existing
physical boundaries of a Unit, or of a Unit recons‘tructed in substantial
accordance with the original plans shall be conclusively preéumed to

be i;&s boundaries, rather than the metes and bounds, or other description,
expressed in the deed or plan, regardless of settling or lateral move-
ment of the building and regardless of minor variances between boundaries
shown on the plan or in the deed of those of a building.

2.4 Owner. An "Owner' shall mean'and refer to the record owner,
whether one or more persons or entities, of a Condominium which ts a
part of the Pfoject, 'mgluding contract sellers, but excluding those
having sucim interest merely as a security for the performance of an
obligation.

2.5 Common Areas. '"Common Areas' shall mean and refer to the

entire Project, excepting those portions thereof which lie within the
boundaries or comprise a part of any Unit, as hereinabove defined.

2.6 Limited Common Areas and Facilities. "Limited Common Areas"

ms;hall mean a portion of the‘Common Areas set aside and allocated for

the exclusive use of the respective Units or Owners, as shown on Exhibit "A™.
2.7 Association, '"Association'' shall mean and refer to MOUNTAIN

BROOK VILLAS ASSOCIATION, INC., a non-profit corporation, its

successors and assigns,

2.8 Common Assessment. A '"Common Assessment' shall mean

and refer to that portion of the cost of maintaining, improving, and

repairing and-managing the Project, and all other "Common Expenses'




2.13.2 '"Special Expenses' shall mean (a) the expenses incurred
by the Association for the repair of damage or loss to the Common Areas
or the property of other Owners caused by the act or neglect of an Owner
which is not covered or fully covered by insurance; (b) the expense of
'repair of reconstruction of a building damaged or destroyed by fire or
other casualty for which there shall be insufficient or no insurance
coverage and the repair of which will directly benefit less than all of
the Owners; and (c) any other item or items designated by or in accordance
witvh .other provisions of this Declaration or the By-Laws of the Association
to be Special Expenses,

2.14 Building. Unless otherwise indicated by the context, '"Building"
shall mean a single building containing Units.

2.15_Member. "Member' shall mean and refer to every person
or entity who holds membership in the Association.

2.16 Acceptance of Deed. '"Acceptance of Deed", or similar

language, as used herein shall mean either (i) joining in the execution
of such deed or (ii) causiﬁg same to be recorded, regardless of whether
the grantee joins in the execution thereof.

*3. THE PROJECT AND ASSOCIATION MEMBERSHIP,

3.1 Covenants. DECLARANT, it successors and assigns, by this
Beclaration, and all fut‘uré CQne rs of a Unit, by' their acce}ptance of
their deeds, covenants and agree as follows:

(a) That the Units shall be occupied and used by the respective
Owners only as a private dwelling for the Owner, his family, tenants and
social guests and for no other purposes. Nc Owner of a Unit shall be
permitted to rent his Unit for transient or hotel purposes. No Owner
of a Unit may lease less than his entire Unit. Any lease agreement

shall be required to provide that the terms of the lease shall be subject

in all respects to the provisions of the DECLARATION and the By-Laws
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of the Association, and that any failure by the Lessee to comply with
‘the terms of such DECLARATION and By-Laws shall be default under
the lease. All leases shall be in writing, and a copy thereof shall be
filed with the Association. Other than the foregoing; there is no
" restriction on the right of any Owner of Mortgagee of a Unit to lease
same.

(b) That the Owner of each respective Unit shall not be deemed
to own the undecorated and/or unfinished surfaces of the perimetet
waI‘IS, floors, and ceilings sprrounding his respective.Unit, nor shall
said Owner be deemed to own pipes, ducting, wires, conduits’, or

other public utility lines running through said respective Units, which
are utilized for, or serve more than one Unit, except as a Tenant

» in common with the other Owners. An Owner, however, shall be deemed
to own the walls and partitions which are contained within t};e Owner's
respective Unit (but no structural changes therein shall be permitted
without the Association's consent as provided in its By-Laws), and

also shall be deemed to own the interior decorated and/or finished
.surfaces of the perimeter walls, floors and ceilings, including paint,
wallpaper, etc.

(c) That tHe adﬁinistratio,n of the P_roject shall be in
“accor‘dance with the pxzovisiohs of this Declarat'ion, the Ar?icles of
Incorporation of the Association, a copy of which is attached hereto as
Exhibit’C", and made a part thereof, and the By-Laws of the Association.

3.2 Membership. Every person or entity who is an Owner of a

Condominium which by virtue of the Declaration is subject to assessment
by the Association, shall be a member of the Association. The foregoing
is not intended to include persons or entities who hold an interest merely

as security for the performance of an obligation. No Owner shall have




more than one membership per Unit. Membership shall be appurtenant
to and may not be separated from the ownership of any Condominium
which is s.ubject to assessment by the Association. Ownexrship of such
condominium shall be the sole qualification for membership.

3,3 Transfer. The membership held by an owner of a Condominium
shall not be transfered, pledged or alienated in any way, except upon
the sale or encumbrance of such Condominium, and then only to the
purchaser or mortgagee of such condominium. Any attempt to make
a grphibited transfer is void,  ,and will not be reflected upon the books
and records of the Association, In the event the Owner of any Condominium
should fail or refuse to transfer the membership registered in his name
to the purchaser of such Condominium, the Association shall have the
right to record the transfer upon the books of the Association and shall
issue a new formal certificate to the purchaser, and thereupon the old
certificate outstanding in the name of the seller shall be null and void
as though the same had been surrendered.

4. VOTING RIGHTS

4.1 The Association shall have two classes of voting memberships

‘with the voting rights hereinafter indicated:

Class A Member;. Class- A Members shall be all Owners
with the exception ;f bEC‘LARANT and shali be entitled to

one (1) vote for each Condominium in which they hold the
interest required for membership. When more than one
persons holds such interest or interests in any Condominium
all such persons shall constitute one member, and the one
vote for such Condominium shall be exercised as they among

‘themselves shall determine, but in no event shall more than

one vote be cast with respect to any such Condominium,

!
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v Class B Mémbefs. DECLARANT, and its successors and

assigns shall be a Class B Member and shall be entitled' to
{four (4) votes for each Condominium owned, The Class B
Membership shall cease and be converted to Class A Member-
ship when the total votes outstanding in the Class A Membership
equals the total votes outstanding in the Class B Membership,
in any event all Class B Memberships will be converted to
Class A Memberships by December 31, 1980, Transfer of
title to a Condominium by DECLARANT to another entity which

» -does not constitute a sale or sales to individual owne.r residents
shall not conveft DECLARANT'S Class B Membership into a
VClass A Membership.

4.2 Voting Rights. The voting rights provided in this Article 4

shall be subject to the restrictions and limitations provided hereinafter
and in the Articles and By-Laws of the Association.

4.3 Original Board of Directors. Notwithstanding anything in this

Decla;‘ation to the contrary, the original Board of Director’é of the
Association shall be three (3) in number. Commencing at the time
-of recordation of this Declaration and untbil sxicce ssors are elected
’ pursuant to th'e provisiong of the By-Laws of the Association, said
_»c’)riginal Board of Directors shall be composéd of:
Victor P, Clarence
Kenneth C. Clarence
J.J. Wilkinson
During the above period of time, members of the Board shall serve at
the pleasure of DECLARANT and may be removed from office at any
time by DECLARANT and during said period DECLARANT shall have

authority in its sole discretion to fill any vacancies created or existing

on said Board.

5. COMMON AREAS

5.1 Percentage of Ownership. The Common Areas shall be owned

- v~




a part hereof. The respective undivided interests in the Comnmon Areas
hereby established are to be conveyed with the respective Units and
cannot be separated therefrom. Each undivided interest shall be
deemed to be conveyed or encumbe.red with its respective Unit even
‘though the description in the conveyance or mortgage may refer only

to the fee title to the Unit. |

5.2 Member's Easements of Enjoyment., Every member shall have

right and nén-exclusivé easement of enjoyment in and to the Common ’
Areas, (but not to the Limitefi Common Areas) and such easement sh-all
be appurtenant to and shall pass the title to every assessed Condominium,
subject to the following provisions:

(a} The right of the Association to limit or exclude the
number of guests or Members.

(b) The r.ight of the Association to establish uniform rules
and regulations pertaining to the use of the Common Areas‘ and the
re'creational facilities thereon.

(c) The right of the Association to charge reasonable -admission

and other fees for the use of any recreational facility situated upon the

., «Common Areas.

(d) The right of the Assoeiatioﬁ vtbo sx'xspend the voting rights
“and right to the use of water and/or other facilities of the Common
Areas by a Member for any period during which any assessment against
his Condominium remains unpaid and delinquent; and for a period not
to exceed thirty (30) days for any sihgle infraction of the rules and
regulations of the Association, provided that (i) the Owner's right
to use utilities shall be suspended only in the event of unpaid assessments
and[or for infraction of rules and regulations; and (ii) any suspehsion

of such voting rights or right to use said utilities and/or other facilities
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paftition, it'being agreed that this restriction is necessary in order
to éreserve the rights of the Owners with respect to the operation
and management of the Project.

(b} That if any portionb of the Common Areas encroaches upon
the Units, a valid easement for the encroachment and for the main-
tenance of same, so long as it stands, shall and does exist. In the
évent a building is partially or totally destroyed and then rebuilt,
the Qw.ners of Units agree that minor encroachments of parts of the
Common Areas due to construction shall be permitted and that valid
easements for said encroachment a_nd maintenance thereof shall
k f:xist.

{c) That the Common Areas are and shall always be subject
to easements for mino»r encroachments thereof thé Unit ;nd that a
nen-exclusive easement for ingress, egress and support through the
unrestricted Common Areas is appurtenant to each Unit and the
Common Areas are subject to such easements.

{(d) That the Association shall have the responsibility (ssibject
to the provisions of Article 6 hereof) to manage and maintain all of the‘
C;Jmmon Areas, including withoﬁt limitation the exterio.rs of all

buildings, privately owned sewer lines, except for air conditioning/
heating equipment, landscaping, and the private -driveways, except for

maintenance to be provided by '""Owner' as described in Section 8.1.3

Duties of Owners, and such maintenance shall be of a high quality so

as to keep the entire Project in first class condition and in a good state

of repairs; provided, however, that each Owner shall Ahave the exclusive
right to paint, repaint, tile, wax, paper or otherwise refinish and

decorate the inner surfaces of the walls, ceilings, f{loors, windows and doors

bounding his own Unit.



of Common Areas shall be made only by the Board of Directors of
the Association after 10 days written notice and hearing given and
held in accordance with the By-Laws of the Association. By acceptance
Aof a deed to any Condominium in this Projgct, the Owner does‘.hereby
irrevocably give and grant unto the Association, its agents and
employees, a power of attorney, in his place and stead, to discdnﬁect
or take other appropriafed steps to discontinue the Owner's use of
thg public utilities serving his respective Unit in the case of any
suqh,suspenSion.

5.3 _Members' Easements of Ingress, Egress and Support.

Every Member shall have a right and non-exclusive easement for
ingress, egress and support through the Common Areas, except
the limited Commeon Areas, and such easement shall be appurtenant

to and shall pass with title to every assessed Condominium.

5.4 Delegation of Use. Any Member may delegate in accordance
with the By-Laws, his right of enjoyment to the Common Areas to
the members of his family who reside with him in his Condominium,

and to his tenants or contract purchasers who reside in his Condominium.

5.5 Waiver of Use. No Member may exempt himself from

liability for assessments duly levied by the Association, nor release

the Condominium owned by him from the liens and charges hereof,
by waiver of the use and enjoyment of the Common Areas and the
facilities theron or by abandonment of his Condominium.

5.6 Additional Provisions Relating to Common Areas and Units,

DECLARANT, its successors and assigns, all future Owners of the
Condominiums, by their acceptance of their respective deeds, covenant
and agree as follows:

(a) That the Common Areas except to limited Common Areas

shall remain undivided; and no Owner shall bring any action for




(e} That the Association shall have the option to employ
a Manager to perform such duties and services as the Board of Directors
§ha11 direct, including, but not limited to, the performance of all
obligations of the Association with respect to the Common Areas, and
.the_ receipt, discharge and accounting for all assessment payments
made té the Association hereunder. All management contracts entered
into by the Association shall be for a term of one year, with a 30 day
notice of termination and shall provide for cancellation by a vote of
all. Mortgagees, Itis provided, however, that no cancellation shall
be effective until the Association has a contract with a successor
Manager which is to become operative immediately upon the cancellation
of the pending agreement.

(f) Ihat the Assocliation's agents and employees shall have
the right, after reasonable notice to the dwne r, to enter into any
Unit or upon any portion of the Common Areas at reasonable hours
in connection with performing the maintenance and construction for

which the Association is responsible.

6, ASSESSMENTS,

6.1 _Purpbse of Assessments. The assessments levied by the

Association as hereina{ter provided shall be used exclusively for the
purpose of promoting the health, safety, welfare and recreation of

the Members of the Association and, in particular, for the improvement
and maintenance in a first-class condition and in a good state of repair
of the Project, services and facilities devoted to this purpose, and
relating to the use and enjoyment of the Common Areas.

6.2 Common Assessments,

(a) Common Assessments for Common Expenses shall be made
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by the Board of Directors of the Association for each calendar year
not less than thirty (30) déys prior, nor more than thirty (30) days
subsequent, to the beginning of each such calendar year and at such
- other and additional times as in the judgment of the Board of Directors
’additional Common Assessments for Common Expenses are required,
The Board oi; Directoré shall commence making the Common Asgsessments
‘as of the date of close of the first sale of a Condomir;ium in the Project.
(b) The total of each such annual Common Assessment shall
be in the amount of the estimated Common Expenses for the first
year, including a reasonable allowance for contingencies and reserves.
(¢) If the annual Common A,s;essment is not made as required,
a payment in the amount required by the last prior annual Common
Assessment shall be due upon each assessment payment date until
"changed by a new assessment.
(d) The annual Common Assessment payable by each Owner
shall be payable in twelve (12) equal monthly installments on the
first day of each caleadar month, or at such other date or times and
in such other installments as the Associatvion may determine. Install-
‘ments more than 10 days past due bear interest at the rate of 10% per
annum or at the‘maximum' rate allowable on similar debts in the
gtate of Texas., |
>(e) Each Owner shall pay his proportionate shares of the
total Common Assessments commencing on the date of the close of
the sale of his Condominium. Until the sale of 66 2/3% of the Units
in the Project, DECLARANT will subsidize the Association, As to
each unsold Unit, DECLARANT shall pay its proportionate share of
the total Common Assessments commencing on the date the deed
evidencing the sale or more than 66 2/3% of the Units is filed for

record in the Deed Records of El Paso County, Texas.
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6.3 Special Assessments. Special Assessments against particular

Owners and their respective Condominiums shall be made by the Board
of Directors of the Association for the repair of damage or loss caused
by the act or neglect of an Owner causing damage or loss to the Common
Areas, Limited Common Areas, or to the property of other Owners,
upoxﬁ the date when the cost has been incurred by the ‘Association for

the corrective work or corrective action and written demand for payment
thereof has been sent by mail to the particular Owner. The amount

of the Special Assessment shall be due and payable by the O;Vtzner

to the Association on the said date of demand, and shall bear interest
from the expiration of 10 days following demand at the rate of 10% per

annum, or at the maximum rate allowable on similar debts in the

State of Texas, whichever is lower.

6.4 Taxes and Governmental Assessménts. The assessment of
each Condominium for taxes and special assessments by governmental
- bodies which are or would become a lien on the Project or any part
thereof, when such taxes and special assessments are not separately
taxed or assessed to a Condominium, shall be paid by the Association
.as another item of the Common Expenses. The Associat.ion shall aésess
each Owner on such basis ‘and as part of the Cf)mmon Assessment.

6.5_Commingling of Assessments. Except where otherwise

expressly provided herein, all sums collected by the Association from
assessments may be commingled in a single fund, and without the
necessity of a specific accounting for each element of Common Expense
for which assessment has been made.

6.6 Late Charges. The Association shall also be entitled to

collect a late charge in such amounts and upon such conditions as the

Board of Directors may from time to time determine.




grantee and purchasers therefrom takingb title free of the lien hereof
for all the Common Assessments that have come due up to the time
of the foreclosure or deed given in lieu of foreclosure, and until the
Unit is sold or leased by the Mortgagee. All Assessments as shall
have come due up to foreclosure or the acceptance of a deed in lieu
of foreclosure and until the Unit is sold or leased by the Mortgagee
which have not been paid shall be deemed to be Common Expenses
coliectible from i-a.ll of the Units, including the Units acquired on a
foreclosure sale or as the result of the acceptance of the deed in lieu
of foreclosure, in the manner provided herein.

6.9 Assessment Roll. The assessments against all Owners shall -

be set forth upon a roll of the Units which shall be available in the
office of the Association for inspection at all reasonable times by
Owners or their duly authorized representatives. Such roll shall
indicate for e;.ch Unit the name and address of the Owner or Owners,
the assessments for all purposes and the amounts of all assessments
. paid and unpaid. A certificate made by the Manager or the Board
¥ ‘of Directors of the Association as to the status of an Owner's assess-
" ment account shall limit the liability of any person for whom made
- other than the Owner. T};e Association shall issue such certificates

to such persons as an Owner may request in writing.

6.10 Liability for Assessments. The Owner of a Unit shall be

personally liable for any and all Assessments made by the Board of
Directors of the Association in accordance with the provisions hereof.
In a voluntary conveyance of a Condominium, the grantee of the
Condominium shall be jointly and severally liable with the grantor for
all unpaid assessments by the Association against the latter up to the
time of the grant or conveyance, without prejudice to the grantee's

right to recover from the grantor the amounts paid by the grantee



-therefor. However, any such granéee shall be entitled to a statement
from the Manager of the Board of Directors of the Association, setting
forth the amount éf the unpaid assessments against the grantor due
the Association and such grantee shall not be liable for, nor shall
—the Condgminium conveyed be subject to a lien for, any unpaid assess-
ments made by the Association against the grantor in excess of the
amount therein set forth. Notwithstanding the foregoing, a purchaser
(other than the Mortgagee) of a Condominium at any judicial or trustee
sale shall be liable only for assessments that come due after such sale and
for that portion of assessments already due prorated to the period
after the date of such sale.

Amendments to this Article 6 shall only be effective upon written
consent of the Owners and their first Mortgagees. if any, of 75% of
the Units, whether such amendment is attempted by way of modification

of the Association Articles of Incorporation or By-Laws,

6.11 No Exemptions. No Owner may exempt himself from liability
for assessments ;iuly levied by the Association, nor release the
Condominium owned by him from the liens and charges hereof, by

*waiver of the use and enjoyment of the Common Areas and the facilities
thereon.

7. INSURANCE

The insurance, other than title insurance, which shall be carried
upon the Property shall be governed by the following provisions:

7.1 Authority to Purchase. All insurance provided for in this

Article 7 (except where otherwise specifically provided) or otherwise
deemed prudent by the Association shall be purchased by the Association
and the premiums thereon shall be a Common Expense to be paid by
- Common Assessments.,
‘To assist in the purchase and administration of such policies of

insurance as may be required hereunder or deemed prudent by the



the services of an independent insurance analyst, consultant, or
broker, the expense of which shall be a Common Expense,

7.2 Each Owner shall be required to insure his Unit and all
structures contained within the Owner's Limited Common Area a8
" defined under Sections 2.3 and 2.5, respectively of the Declaration -
(to the extent deemed practical and prudent) so as to provide for and
assure full replacement thereof in the event of damage or déstruction
from therperils specificed below.

All such policies shall b.e issued in the name of the Association aﬁd
may contain a loss payable endorsement in favor of the Association
which shall be subordinate in position only to a loss payable endorsement
in favor of a lender holding a first mortgage lien against a Condominium.

Such policies shall provide that losses thereunder shall be adjusted
with and payable to the Association for the exclusive account of the
Association,

Such covefage as is required under this subsection shall afford
protection against: |

(a) Loss or damage by fire and other hazards covered by the
standard extended coverage and vandalism and malicious mischief
endorsements;

(b) Such othe;' a-ddltional hazards covéred by standard
 extended coverage endorsements as may from time to time become
available;

(c) Additional perils shall be at the option of the Association.

(d) Notwithstanding any other provisions herein, the Association
shall continuously maintain in effect such casualty, flood and liability
insurance and a fidelity bond meeting the insurance and fideiity bond
requirements_for condominium projects established by Federal National

Mortgage Association and Government National Mortgage Association, so



» .

’

Iohg as either is a mortgage or owner of a condominium within the project,
except to the extent such coverage is not available or has been waived in
writiné by Federal National Mortgage Association or Government
"National Mortgage Association.

The. Owner is required to furnish proof of insurance coverage to Athe
;Association upon request, and it is the responsibility of the Association
to insure adequate coverage is maintai;xed by Owners for all Units and

Limited Common Areas.

7.3 Public Liability and Property Damage. The Association shall

purchase broaa form comprehensive liability coverage in the amount

of one miilion dollars. This coverage shall be issued in the name of the
Association and shall include Owners in their capacity as Members of the
Association as additional insureds. Coverage under this policy shall
incl udg, but not be limited to, legal liability of the Association for
bodily and personal ipjuries, property damages, operations of Auto-
mobiles on behalf of the Association and operations of the Associati;m

in conne_ction‘v'vith the operation, m'aintenance'or use of the Common

Areas, and all improvements thereon.

7.4 Workmen's Compensation. The Association shall purchase
‘Wofkmen’s Coi’npensation ’Insurance in such forms as to meet the
requirements of law fox: ir%juries to Association gmployees.

. 7.5 Crime. The Association may purchase coverage forA dishonesty
of employees, destruction or disappearance of money or securities and
against forgery in amounts and in such forms as shall be required by

the Association,

7.6 Other Insurance. The Association may purchase such other

forms of insurance as may benefit the Owners or the Project, in such

amounts as the Board of Directors may deem proper; and such additional

I3
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coverage may include directors' liability coverage for the Board of

Directors of the Association.

7.7 Owner Insurance. Each Owner, and not the Association shall

have the responsibility of obtaining and keeping in full force and effect,
‘at his sole expense, standard fire and extended coverage insurance on
th'e personal property and furnishings contained in his Unit or located
on the Common Areas, and on any improvements added to his Unit

by an Owner, and such other insurance as he may elect to purchase

in addition to the insurance pgrchased by the Association, providea,
however, that in no event is the insurance coverage.purchased by the
Association to be brought into contribution with insurance purchased

'Sy any Owner,

7.8 Waiver of Subrogation. Insofar as, and to the extent that, it

shall be possible to obtain insurance coverage from responsible
companies with such a clause, the Association shall, in the case of

the insurance coverage it purchases on the Project, and each Owner
shall, in the case of the insurance coverage he purchases on his Unit,
obtain insurance coverage which provides that their respective insurance
-companies shall have no right of subrogation against, as the case may
be, the Association and'it‘s employees, Owners and members of their
‘respective households.‘ Accordingly, to the extent the respective
parties shall actually collect such insurance, carriers shall have no

right of subrogation against the other(s).

8. MAINTENANCE OF PROJECT,

8.1 Duties of Association. The Association shall have the responsibility

of maintaining, repairing, replacing, and otherwise keeping in a first-
class condition all portions of the Project not required in this Article

to be maintained by the Owners.




8.1.1_Access to Units. The Association agents and employees

shall have the right to enter each Unit from time to time durihg reasonable

hours as may be necessary for the maintenance, repair or replacement

of any of the Common Areas therein or accessible therefrofn; provided,

however, that such right of access shall be immeaiate for. makipg
~emergency repairs therein in order to prevent damage to the Common

Areas or to another Unit, If requested by the Association, each Owner

shall furnish to the Association a duplicate key to the entrance ddoz; to

hié Unit and shall furnish a new duplicate key upon any change of lock

thereto,

8.1.2 Damage to Units, Damage to the interior of any part

of a Unit resulting from the maintanance, repair, emergen‘cy‘r_epair

or replacement of any of the Common Areas or as a result of emergency
repairs within another Unit shall be a Common Expense; provided, however,
that if such damage is caused by the negligent or tortious acts of an

Owner, member of his family, his agent, employees, invitees, licensees
or tenants, then such Owner shall be responsible and liable for all of

‘such damage, which shall be considered é Special Expense.

8.1.3 Duties of Owners. An Owner shall be obligated to repair,
replace, and maintain in good repair and condition (a) the Fixtures (as
‘;}ereinafter defined) within .his Unit; (b) the finished interior surfaces of the
perimeter walls, ceilings, floor, doors and windows within his Unit,
including, but not limited to, such materials as paneling, wallpaper,
paint, wall and floor tile and flooring (but not including, the sub-flooring);
(c) The balconies and/or terraces of his Unit to the exterior surfaces
of same; (d) his air conditioning/heating equipment; and (e) his patio
area. An Owner shall also have the responsibility of replacing all

broken windows and repairing and replacing (and painting the exterior

surfaces of) all doors in the perimeter walls of his Unit, Provided,



however, the repair, replacement and maintenance réquired by this
Section of those areas which are exposed to public view shall be done

in 2 manner consistent with the decor of the Project and shail be subjerct
to the control and direction of the As‘sociation. NoA Owner shall disturb
or relocate any utilities (as hereinafter defined) running through his
Unit nor shall any Owner do any act which will impair the structaral

soundness of the building or impair any easement herein granted or

reserved,

, . . B.2.1 Definition of Utilities. By the term ''Utilities' as used
in this Article is meant the lines, pipes, ducting, wires, conduits
or systems located within the walls of a building, which are a part of

the Common Areas.

8.2.2 Definition of Fixtures., By the term "Fixtures'" as used
in this Article is meant the fixtures and equipment within a Unit
commencing at the point where they connect with the Utilities.

9. _RECONSTRUCTION OR REPAIR OF IMPROVEMENTS,

9,1 When Reconstruction Required. If less than twd-thirds (2/'3)

‘of all buildings and the other Common Areas improvements in the
Project shall be damaged or destroyed by fire or other casualty, then
the Project shall be repai.red or reconstructed. If more than two-
“thirds (2/3) of such improv‘erx-ments shall be damaged or destroyed,

then reconstruction or.repair shall be effected only. with the unanimous
consent of all Owners. The extent of damage shall be determined solely
by the Board of Directors, and its decision in this regard shall be final
and cqnclusive.

9.2 Restoration of Common Areas. When reconstruction or repair

of the Common Areas shall be required, the same shall be accomplished
by the Association, and each Owner does hereby irrevocably name,
constitute and appoint the Association as his true and lawful attorney-

in-fact for the purpose of accomplishing such reconstruction or repatr,




hereby granting to such Association, acting by and through its duly

authorized officers and agents, full-and complete authorization, right

and power to make, execute and deliver, in his name, place and stead,

any contract and any other instrument with re spect to the interest of

such Owner which is necessary and appropriate to accomplish the

powers herein granted. Such reconstruction or repair shall be sub-
stantially in accordance with this Declaration and the original plans
and specifications of the Project unless the Owners shall unanimously

decide otherwise.

v

9.3 Repair of Units, Each Owner shall be responsible for the
reconstruction, .repair orhreplacement of the intertor of his Unit,
including, but not limitea to,v the floor coverings, wall coverings,
window ghades, draperies, interior walls, furni>ture, furnishings,
decorative light fixtures, and all appliances located therein. Each
Owner shall also be responsible for the costs, not otherwise covered
by insurance carried by the Association, of any reconstruction, repair

or replacement of any portion of this Project necessitated by his negligence

.or misuse or the negligence or misuse of his guests, agents, employees

or contractors, which shall be considered a Special Expense. In the

event damage to all or any part of the interior of a Unit is covered by

“insurance held by the Association for the benefit of such Owner, then

such Owner shall begin reconstruction, repair or replacement of his
Unit upon receipt of the insurance proceeds, or any portion thereof,
from the Association. In the event such damage is not covered by
insurance held by the Association for the benefit of such Owner, then
such Owner shall begin reconstruction, repair or replacement of his
Unit within sixty (60) days after the date of such damage. All recon-
struction, repgir or replacement of the interior of a Unit required
under this paragraph shall be subject to the control and supervision

of the Association during the course thereof.




9.4 Cost of Repairs.

9.4.,1 Estimate of Repairé. As soon as possible after the

occurrence of a casualty which causes damage to any.part of the VProject
for which the Association has insurance coverage, (hereinafter referred
’to as the "Casualty'') the Aséociation shall obtain reliable and detailed
cost estimates of (i) the cost of restoring all damage cause’d by the
Casualty to the Common Areas (hereinafter referred to as the "Common
- Areas Costs') ana (ii) the cost of restoring that part of the damage
caused by the Casualty to each Unit which is or would be covered by
insurance held by the Association without regard to the Policy limits

of such insurance (hereiriafter referred to as the 'Unit Costs''),

9.4.2 Application of Insurance Proceeds. All insurance

proceeds available to the Association with respect to the Casualty

shall first be applied to the payment of actual Common_ Area Costs

and the balance thereof, if any, shall thereafter be applied to the
payment of the actual Unit Costs., However, if such insurance proceeds
are not sufficient to cover such estimated costs, then an assessment
‘shall be made against the Owners by the Association in. the following
manner:

(i) All Owners shall be assessed on the basis of
their percentage of ownership in the Common Areas for
the payment of the estimated Common Area Costs not
otherwise paid for by insurance held by the Association
which shall be considered Common Expenses.

(ii) Each Owner of a damaged Unit shall be as-
sessed an amount equal to the difference between his
estimated Unit Costs, and a sum calculated by multi-
plying the amount, if any, of the remaining insurance
proceeds held by the Association with respect to the
Casualty by a fraction, the numerator of which is his
estimated Unit Costs and the denominator of which is
the total of all of the estimated Unit Costs, which shall
be considered Special Expenses.
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9.5 Eminent Domain. In the event of a taking by eminent

domain or part or all of the Common Areas, the award for such
taking shall be payable to the Association, which shall represent
the Owners named in the condemnatién proceedings. Said award
" shall be utilized to the extent possible for the repair, restoration,

replacement and/or improvement of the remaining Common Areas.
Any funds not so utilized shall be applied in pay/ment of Common
Expenses otherwise assessable to the Members of the Association.
In the event of a taking by enilinent domain of all or a part of a

Unit, the award made for such taking shall be payable to the Owner

and his Mortgagee, if any, as their interests may appear.

10, RESTRICTIVE COVENANTS.

-10.1 Residential Use. Each Unit shall be occupiéd and used by

its Owner only as a private dwelling for the Owner, his family,
:tenants and social guests, and for no other purposes.
10,2 Alterations, No Owner shall make structural alteration,
additions, or modifications to his Unit or to any of the Common Areas
.including, but not limited to, the erection of antennas, aerials,
- awnings, fences, conﬁpounds, enclosures, the placement of any

reflective or other material in the windows of his Unit or other

'—éxterior attachments withdut the written approval of the Association.
The Association shall not approve alterations, decorations, or
modifications which would jeopardize or impair the soundness, safety

or appearance of the Project.

10.3 Temporary Structures. No structures of a temporary
character, trailer, tent, shack, portable swimming pool,v or other
out-building shall be used or permitted to be kept or stored'by an
Owner or any portion of the Common Area, Limited Common Areas,
or within his Unit in such a manner as to be e xposed to public view,

at any time either temporarily or permanently.



10. 4 Parking and Storage. No vehicles of a commercial nature,

including, but not limited to, trucks, vans, buses, or trailers, will be
permitted to be parked or stored on the Project. No vehicles of a
recreational nature, including but not limited to, boats, mobile homes,
A'or recreational vehicles will be permitted to be parked or stored on
the Project. The Association will assign a minimum of one parking
space per flat. All parking spaces which may be assigned to a Flat |
are non-severable from that Flat and may not be rented, sold, or
ot}}e_rivise conveyed in any manne r, All unassigned parking spaces

will be for the exclusive use of Association Members and their guests
!

as available.

10.5 Improper Activities. No imm‘oral, improper, unlawf{xl,'

or offensive activities shall be carried on in any 'Unit or upon the
Common Areas, nor shall anything be done in which may be or bécome
an annoyance or nuiSaﬁce to the Owners. No Owner shall store any
dangerous explosives or inflammable materials either in his Unit
- or upon the Common Areas, or permit anything to be done or keep
> or permit to be kept in his Unit or on the Common Areas anything
‘that will increase the rate of insurance on the Project.

10.6 Use of Common Areas. The Common Areas, except for

'Limited Common Areas, ~s}.1311 not be used for s’torage of supplies or
personal property, The Common Areas shall not be used for storage
of trash or refuge of any kind except in common trash receptacles
placed at the discretion of the Association, nor shall the Proj’ect

be used in any way for the drying, shaking or airing of clothing or
other fabrics. Stairs, elevated walkways, entrances, sidewalks,
yards, driveways and parking areas shall not be obstructed in any
way nor shall unauthorized persons use them for other than their

intended purposes. In general, no activities shall be carried on nor




condition maintained by any Owner either in his Unit or upon the Common
Areas which despoils the appearance. of the Project.

10.8 Pets. No animals shall be kept in the Project except house~
hold pets. Such pets may not be kept or bred for any commercial »
purpose and shall have such care and restraint so as not to be obnoxious
or offensive on account of noise, odor, or unsanitary conditions. No
savage or dangerous animals shall be kept. No more than one household
pet may be kept in any Unit without written permission of the Association,
No pets shall be permitted to run loose upon the Common Areas, and
any Owner who causes any animal to be brought upon the Project shall
indemnify and hold harmless the Association for any loss, damage or
liability which the Association may sustain as a result of the presence
of such animal on the premises, whether or not the Association has
given its permission therefor.

10.9 Limitation During Sales Period. None of the restrictions

contained in this Article 11 shall apply to the commercial activities,

signs, billboards, if any, of the DECLARANT during the sales

‘period of the Condominium or to the activities of the Association in

furtherance of its powers and purpose set forth herein and in its
Articles of Incorporatif)n'and By-Laws as the-same fnay be amended
from time to time.

11, DEFAULT.

11.1 Definition. Failure to comply with any of the terms of this
Declaration, the Articles of Incorporation or By-Laws of the Association,
or the duly adopted Rules anéhRegulations of the Association, shall
constitute an event of default and shall be grounds for relief, which
may include without limitation an action to recover sums due for damages

and injunctive relief, or any combination thereof.




11. 2 Remedies. In addition to all other remedies herein contained
or as may be provided by law, the Association may discontinue the
furnishing of any utilities or other services to an Owner who is in
default of his obligations to the Association or other Owners as set

" forth herein upon thirty (30) days written nofice to such Owner and
to any Mortgagee of such Owner's Unit of its intent to do so.

11.3 Costs. In any proceeding arising because of any’alleged
default by an Owner, the Association, if successful, shall be entitled

to necover the costs of the proceedings and reasonable attorneys’
fees from such Owner,

11.4 No Waiver. The failure of the Association or of any Owner’
to enforce any right, provision, covenant or condition which may
be granted by the Act, this Declaration, the Articles of Incorporation
or By-Laws of the Association, or the Rules and Regulations, shall
not constitute a waiver of the right of the Association or of any such

_ Owner to enforce such right, prévision, covenant or condition in the
future.

11.5 Rights Cumulative, All rights, remedies and privileges

.

granted to the .Association or any Owner pursuant to the provisions

of the Act, this Declara}tion, the Articles of Incorporation or By-Laws
of the Association, or the Rules and Regulations, shall be deen;xed

to be cumulative and the exercise of any one or more of such rights,
remedies and privileges shall not be deemed to constitute an election
of remedies, nor shall it preclude the party thus exercising the same
from exercising such other additional rights, remedies or privileges,
as may be available to such party at law or in equity.

12. GENERAL PROVISIONS

12,1 The Project shall not be abandoned or terminated without the



¥

written consent of 100% of the Owners and Mortgagees of the Units
and all of the lenders holding first mortgage liens on Units of the
Project and who have registered their namés and addresses with

the Association; except such consent is not required for abandénment
and termination provided by law in the case of a taking by con-
demnation. A lender shall be deemed to have given its consent if

it has not replied within thirty (30) days after receipt of written
notice of tfxe Owners' desire to abandon or terminate the Project.

. 12.2 No Unit in the Project may be partitioned or subdivided
witﬁout the prior written approval of the Association and the holder
of any first mortgage lien on such Unit.

12.3 Any holder of a first lien mortgage on any Unit in the
Project, upon request, shall be entitled to inspect the books and
records of the Association during normal business hours.

12.4 In the event of substantial damage to or destruction of
any Unit, or to any material part of the Common Areas, any holder
of a first mortgage lien who has registered its name and address with
‘the Association shall be entitled to timely written notice of such

) damage or deétructiof}.
12.5 If any Unit or portion thereof, or the Common Areas or
wany portion thereof, is made the subject of any condemnation or eminent
domain proceeding, or is otherwise sought to be acquired by any
lawful condemning authority, then any holder of a first mortgage lien
;n any Unit in the Project who has registered its name and address with
the Association shall be entitled to timely written notice of any such

proceeding or proposed acquisition.

12.6 Acceptance of Governing Rules., The Association, all present

or future Owners, tenants or future tenants, or any other persons using

the facilities of the Project are subject to and shall comply with the




Act, this Declaration, the Articles of Incorporation and By-Laws of the
Association, and the Rules and Regulations, and the acquisition,
occupancy or rental of a Unit shall signify that all such documents are
_accepted and ratified. In the event of a conflict in any of the provisions
of any such documents, the documenté shall govern or control in the
following order or preference: (i) the Act; (ii) this Declaration; (iii)
the Articles of Incorporation of the Association (iv) the By-Laws of lthe
Association; and (v) the Rules and Regulations.

v .

12,7 Delivery of Notices. All notices or other documenfs

required herein to be delivered by the Association to Owners may
be delivered either personally or by mail. If delivered personally,

same shall be deemed to have been delivered when actually received

m:Owner of when left at the front door of his Unit,.”If mailed,

same shall be deemed delivered when deposited in the United States
Mail addressed to the Owner at his address as it appears on the
records of the Association, with postage thereon prepaid.

12.8 _Severability, If any of the provisions of this Declaration

or any paragraph, sentence, clause, phrase or word, or the application

. thereof in any circumstances be invalidated, such invalidity shall not
_affect the validity of the remainder of this Declaration, and the application
of any provisions, paragraph, sentence, clause, phrase or word in any

other circumstances shall not be affected thereby.

12.9 Paragraph Titles. Paragraph titles used in this Declaration

are for convenience of reference and are not intended to limit, enlarge
or change the meaning of the contents of the various paragraphs.

12.10 Approval of all Mortgagees is required to change the
percentage of ownership of common area or grant easements through
or deed Comn;on Areas. Approval of all mortgagees is required to

amend the Declaration, By-Laws, Articles of Incorporation and any

P e R - LI R PR



12.11 The Association waives any expressed or implied right

of first refusal on sale, transfer, or lease of any Unit,

IN WITNESS WHEREOF, DECLARANT has duly executed this

.Declaration on the day and year first hereinabove written.
TAW OAKS BUILDING COMPANY, INC.

Attest and Seal - / '
not required By /,}ZM ﬂ %tew/

Vice President

STATE OF TEXAS )
: )
COUNTY OF EL PASO )

BEFORE ME, the undersigned authority, on this day
personally appeared Kenneth C. Clarence, Vice President of Tawny
Caks Building Company, Incorporated, a corporation, known to me
to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes

- and consideration therein expressed, in the capacity therein stated,
and as the act and deed of said corporation, ‘

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this

oo™ _day of Quaask . 1909,
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PPN BN Notary Public in and for

PG El Paso County, Texas
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*My Commission Expires:.
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MOUNTAIN BROOK VILLAS

UNIT NUMBERS PERCENTAGE OF INTEREST IN
COMMON AREAS

.429 - A Irondale
429 - B Irondale
429 - C Irondale
429 - D Irondale
429 - E Irondale
429 - F Irondale
429 - G Irondale

429 - H Irondale
425 - A Irondale
425 - B Irondale
425 - C Irondale
425 - D Irondale
425 - E Irondale
425 - F Irondale
425 - G Irondale
425 - H Irondale
425 - I Irondale
425 - J Irondale
425 - K Irondale
425 - L Irondale
425 - M Irondale
425 ~ N Irondale
425 - O Irondale
425. - P Irondale
425 - Q Irondale
425 - R Irondale -
421 - A Irondale
421 - B Irondale
421 - C Irondale

*421 - D Irondale
421 - E Irondale -
421 - F Irondale -

" .417 - A Irondale .
417 - B Irondale
417 - C Irondale
417 - D Irondale
417 - E Irondale
417 - F Irondale
417 - G Irondale’
417 - H Irondale
417 - I Irondale
417 - J Irondale
417 - K Irondale
417 - L Irondale
417 - M Irondale
417 - N Irondale
417 - O Irondale
417 - P Ilrondale
417 - Q Irondale
417 - R Irondale

-

-

-

100. Percent
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U ' ' FILED
A , B In the Office of the

‘ Secretary of State of Texas
ARTICLES OF INCORPORATION

OF JUL 101979

MOUNTAIN BROOK VILLAS ASSOCIATION@C. Y, z )

: ) X jon Divislon
We, . the undersigned, natural persons over the agehgfr?%e(gf{(}opgggmwso
years and citizens of the State of Texas, acting as incorporators of a

corporation under the Texas Non;'n-ofit Corporation Act, do hereby adopt

the following Articles of Incorporation for such corporation:

ARTICLE ONE

The name of the corporation is MOUNTAIN BROOK VILLAS

" ASSOCIATION, ING.

ARTICLE TWO

The corporation is a nonprofit corporation, no part of the income
of which is distributable to any members, directors, trustees or officers
and no part of the net earnings of which shall inure to the benefit of any

private individual,

ARTICLE THREE

The period of its duration is perpetual,

ARTICLE FOUR-
The purpose for which the corporation is organized are:
1. To provide a means of administering, preserving and maintaining
a condominium project to be known as Méuntain Brook Villas, all in accordance
with the terms and provisions of the Condominium Act of the State of Texas,
- Article 1301a, Vernon's Annotated Texas Statutes, and the Condominium
Declaration for the project filed or to be filed pursuant to the Act in the

Condominium Records of El1 Paso County, Texas;




2. Subject to part 4 of the Tegas‘Miscellaneous Laws Act, to
exercise all ;;owers of a nonprofit corporatibn as set forth in the Texas
Nonprofit Corporation Act and to do all other ;h'mgs necessary and proper
to accomplish the purposes set out herein and to administer and enforce
the provisions of the Condominium Act and the Declaration fbrlsaid
project.

ARTICLE FIVE

The street address of the initial registeredv office of the corporation

601 N, Mesa Si. , El1 Paso, Texas 79901, and the name of the initial

" registered agent of the corporation at such address is Victor P. Clarence.

_ ARTICLE SIX

The number of directors constituting the initial Board of Directors
of the Corporation is three and the names and address of the persons

who are to serve as the initial directors are:

Name: » Address:
Victor P. Clarence P.O. Box 1829

El Paso, Texas 79949

. Kenneth C. Clarence P,O, Box 1829

-~

Fl Paso, Texas 79949

J.F. Wilkinson - _ P.O. Box 1829 .
El Paso, Texas 79949

ARTICLE SEVEN

The names and addresses of the incorporators are:

Name: _ Address:
Victor P, Clarence P, O. Box 1829

El Paso, Texas 79949

Kenneth C. Clarence P.O, Box 1829 .
El Paso, Texas 79949

J.J. Wilkinson P.O. Box 1829
El Paso, Texas 79949




IN WITNESS WHEREOQOF, we have hereunto set our hands this

e 14 day of D uw& 1979,

/C(m]j&/z,u,@é/'

vxc TOR Y. CLARENCE

/C:,.J;{ // C% e

KENNETH C. CLARENCE

e

/1/3. WILKINSON




