Doc# 22T6REBEIZIBTE

DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

ALTA VALLE DEL SOL ESTATES
El Paso, Texas

Ths declaration (the “Declaration™) is made this dayof ,2004 by

Haciendas Adobe Development, LP., a Texas hm1ted partmership, hereinafter referred to as the
Declarant.”
RECITALS

The Declarant is the owner of that certain real esiate situatn.ad in the City and Couaty of El
Paso Texas more particularly described as follows (the “Property™):

Lots 1 ﬁn‘ougb. 35, Block 1; Lots 1 through 10, Block 2; and Lots 1 through 80, Block

3 ALTA VALLE DEL SOL ESTATES, an Addition to the City of El Paso, El Paso

County, Texas according to the map thereof on file in Book ,Page ofthe
Plat Records of El Paso Counly, Texas. *

Declarant hereby states that the real estate described above is held and shall be sold and
conveyed subject to the following covenants, conditions, restrictions and easements which shall run
with the 1and in order to protect the value and desirability of such real estate binding upon any and all
parties having any right, title or interest in and to such land or any part thereof, their heirs, successors
and assigns and shall inure to the benefit of each Owner who may have an inlerest in said land.

1 DEFINITIONS.
11 Architectural Contro) Committee. “Architectnral Control Committee” shail mean

the committee cstablished pursuant 1o Section 3.2 of this Declaration.
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12 Association. “Association” shall mean a Texas non-profit corporation to be created

by Declarant, of which each Owner shall be a member.

13 Board of Direciors. “Board of Directors” shall meén the Board of Directors of the

Association.

14 CommonArea. “Common Area” shall mean and refer to all real property owned by
the Association, if any, for the common and/or restricted use and enjoyment or benefit of the
Owners, including without limitation, drainage easemenis and landscape areas.

15 Declarant. “Declarant” shall mean Haciendas Adobe Development, L.P. or its

assigns.

16  Developed Lot “Developed Lots” shall mean Lois that are either: () not heldin the
pame of the Declarant; or (i) if held in the name of the Declarant, Lots on which

construction of a single-family residence has beep completed.

17 Lot. “Lot” shall mean any plot ofland shown upon the recorded subdivision map of

the Subdivision.

18 Member. “Member” shal)l mean a member of the Association.
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19 Mortgage. “Mortgage” shall mean the conveyance of any Lot to secure the payment
of a debt held by a bona fide third party lender, which conveyance shall be released or

reconveyed upon the due payment of such debt and shall include a deed of trust.

110 Morteagee. “Moxtgagec” shall mean a person or entity to whom a deed of trust or

morigage hen upon a Lot is given and shall include the beneficiary of a deed of trust.

111  OQOwner. “Owner” shall mean the record Owner, whether one or more persons or
entiizes, of the fee simple title to any Lot which is a part of the above described real estate.

Owner shall not include any tenant or party which has an interest merely as security for the

performance of any obligation.

112 Rules and Repulations. “Rules and Regulations” shall mean the Rules and

Regulations pertaining to the landscaping, equestrian use, architectural control of

mprovements and other matters from time-to-time developed by the Association.

113 Subdivision. “Subdivision” shall mean the real estate hereinabove described apnd any

addiion thercto which shall come under the control of the Association.

1 14 Undeveloped Lot. “Undeveloped Lots™ shall mean any Lot that is held in the name

of the Declarant upon which Declarant has not completed construction of a single-family

residence
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REQUIREMENTS FOR LAND USE AND CONSTRUCTION.

21 Single-Family Residential Lots. All Lots within the Subdivision are zoned R2-A and

shall be single-family residential Lots. No structure shall be erected on any Lot to exceed
thirty feet (30°) in height, including private garages and garden structures such as are
ordinarily used in cormection with a single-family residence, excepting aerials and chimneys

which are approved by the Architectural Control Commmnittee.

22 Setbacks. No building shall be erected or permitted to remain on any residential Lot

ncarer to any street or property line than the following setback lines:

Rear Lot Line - 30 feet
Front Lot Line - 30 feet
Interior Side Lot Line - 5 feet

Side Lot Line Abutting Street - 10 feet

23 Resubdividing. No Lot shall be resubdivided. Only one (1) single-family structure

shall be permitted on each‘ Lot.

24 Temporary Structures. No mobile home, tent, shack, barn, portable building, motor
home or trailer shall at any time be used on any part of the Subdivision as a residence,
temporarily or permanently, nor éhall any such structure be erected or permitted on any part
of the Subdivision, except that portable buildings and trailers may be used 10 house
consiruction materials or for a construction office; provided, however, all snch portable

buildings and trailers must be moved immediately upon the completion of construction.

2543 22/169594.3

4

IRy

FOVETIE S

[ TR 13|




25  Detached Buildings. Cabanas and storage buildings are permiited provided that they
are architecturally compatible with the exterior of the primary residence on such Lot, comply

with all terms of the Declaration and are pre-approved by the Architectural Control

Committee.

26 Minimum Size. No single-family dwelling shall be permitted on any Lot in the
SBubdivision unless such dwelling has a ground floor area of more than 2,000 square feet in
the case of a one story structure; and more than 1,500 square feet in ground floor area and

total living area of more than 2,500 square feet in the case of a one and one-half or two story

structure, both exclusive of porches and garages.

In the event that a one and one-half or two story structure is commenced on any Lot
w the Snbdivision the structure shall be designed and constructed in such a fashion that in the

sole judgment of the Architectural Control Committee the privacy of other Lot Owners shall

not be affected.

27 Garages. Boats, trailers, recreatiopal vehicles shall be parked in a garage or in arear
or side yard $0 as to be hidden or obscured from any streel. However, for a period not to
‘ exceed thirty-six (36) hours boats, trajlers, and recreational vehicles may be parked on aside

drive or in front of a residence for loading and unloading purposes.
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28 Multi-Fanily Structures. No multi-family dwelling of any kind shall be permitted

on any single-family residential Lot. No boardinghouse, apattment or other rental
umt shall be permitted on any single-family residential Lot or as part of any residence in the
Subdivision.
29  Animals. Normal houschold pets such as dogs, cats and birds are permitted.
Notwithsianding the foregoing, no Owner may have a pit bull or any other breed of animal
which the Association from time-to-time deems aggressive or dangerous. The City of El
Paso’ s ordinances and codes pertaining to livesiock and pets will be strictly adhered to by

each Owner.

210 Offensive Conduct. No noxious or offensive trade or activity shall be carried on upon
any Lot nor shall anything be done thereon which may be or may become an annoyance or

nwsance to the Subdivision.

211 Commercial Activities. No commercial or professional trade, business or activity
shall be conducted on any Lot. Provided, however, home offices are permitted, if no
additional traffic or parking is generated above the normal residential iraffic counts. No
s1gns of any kind shall be displayed to the public view on any residential Lot except one sign
ol not more than four square fect in area advertising a Lot(s) for sale, or signs used by the

Declarant or builders to advertise a Lot(s) during the construction period.

212 [Fences/Rear Access Gates. All permanent fences shall be constructed of rock

matching the perimeter wall of the Subdivision or of materials approved by the Architectural
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Comtrol Commitiee and shall be five (5) to six (6) feet in height. Walls of unstuccoed
masonry units or unstuccoed concrete or chain-link or metal wire, or similar materials, are
prohibited. The type, height and location of all fences and the location, type, and material of
all rear access gates shall be indicated on plans submitted to and approved by the
Axchitectural Control Committee. Walls, fences or hedges shall not extend beyond front
yard setback lines. The first Owner to build upon a Lot shall construct the interior walls
dividing the Owner’s Lot from adjacent Lots (the “Common Walls”), and if not already
constructed, the perimeter walls along the boundaries of the Owner’s Lot. All construction
of these walls shall be in accordance with the standards of this Agreement and the
Arxchitectural Control Committee, as defined below. In the event the Common Walls
applicable to an Owner’s Lot have already been constructed, upon commencement of
construction upon an Owner’s Lot, such Owner shall reimburse the other Owner or Owners
of adjacent Lot or Lots who paid for constmetion of the Cormmon Walls, for one-half(1/2) of
the reasonable construciion cost of such Common Walls which are applicable to the Owner’s
Lot. All such cosls shall be witnessed by valid invoices and such other reasonable
verification as is required by the Board and/or the Owner who is required to make
rexmbursement. Payment of such reimbursement amount shall be made on or before forty-
five (45) days after the residence constructed upon the reimbursing Owner’s Lot is complete.
In the event reimbursement is not made within such forty-five (@5) day period, the
Association may, but is not obligated to do so, impose a Special Member Assessment upon
the Owner of the Lot who has failed to reimburse the Owner of the adjacent Lot or Lots and

enforce the Spccial Member Assessment in the manner provided within this Agreement.

25 322/ 69594.3

P 1 B )

TP

Vet




213 Ordinances. In addition to complying with the terms of this Declaration, all
inprovements shall be erected in conformity with, the ordinances and building codes of the

Crty of El Paso.

214 Aichiicctural Styles. It is the intention of this Declaration to establish a uniform
scheme of design for the Subdivision with respect to such issues as the appearance, location,
orientation, exierior materials, colors, fencing and landscaping of the Lots and all
mprovements constracted thereon. The Archilectural Control Committee may from time-
to-time adopt detailed specifications as to such items and other matters and such standards
when adopted will be binding as if originally set forth herein. Declarant may also, by
supplemental declaration, sel forth detailed specifications and standards. Each Owner will be
deemed to have consented to such standards and to the authority ofthe Arclﬁtectural Control
Committee. All homes and detached structurcs shall be constructed in the Southwestern,
Adobe or Mediterranean style. The following standards shall apply to the Subdivisionasa
general rule. However, the Architectural Control Commitiee may permit deviations
therefrom where the Committee deems it appropriate.

2.14.1 Matgrials. Bricks are allowed within the Subdivision. However, mission
stones of bricks exceeding 3 x 3" x 12” are prohibited, unless plastered over. Stone work as
an exterior finish is permitted provided no more than 20% of the exterior wall where such
sione is to be localed will be covered with stone; provided further, that the mortar be recessed
munimumn of 17 from the face of the stone, and color of stone and mortar be approved by the
Architcctural Control Committee, Materials such as aluminum siding, metal panels,

murrored glass, masonry umnits, [unplastered] cinder block or cement block are prohibited.
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Wood siding is allowed only for a portion of a wall and only as approved by the Architectural

Control Commiitee.

2.14.2 Color. The color of all improvements shall be approved by the Architectural

Control Committee and shall generally be in tans, off-whites (dull or matte off-white), light
brown and earth tones. Surfaces of sione or brick shall be in natural color. Entrances and
portals may be emphasized by the use of white or other approved colors or materials.

Panting of residences with bold patterns shall be prohibited.

2.143 Roof Form. Slope and Shape. Shingles, rock-type roofs or roll-type

composition roofs are prohibited, unless otherwise exempted by the Architectural Control
Committee. Permitted roof types are clay or cement tile in red or earth ione colors. Flat,
gabled, shed or hipped roofs with dormers are allowed if designed as Awall dominated@
roofs or installed with red or earth tone clay or cement tile. The Architectural Control
Comumittee shall have the discretion to approve or disapprove the color and style of roofs

within the subdivision.

2.14.4 Roof-mounted Equipment. Roof-mounted mechanical (including, without
limatation, air-conditioning and heating equipment), electrical, microwave dishes, antemnas,
telephone and television equipment and other obtrusive structuxes shall be architecturally
screened or avoided and shall be of a low profile to minimize visibility. Ground mount of
these items is strongly encouraged. Solar devices shall be mounted flush with the roof,

behind a parapet or otherwise architecturally screened to minimize visibility.
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2.14.5 Porches, Portals and Patios. The use of porches, portals and patios, wood
beams, vigas, corbals, spiudles, columns, planters, tile, niches, and stone details and other
such unique architectural details is encouraged in the design of any residence; provided such

ttems match the architectural style of the residence.

2.14.6 Securty Bars. No exterior security bars visible from the outside shall be
allowed on windows and doors on any structure on any Lot. The Architectural Control
Comumittee may, however, in its sole discretion, waive this restriction on a case by case basis
ifat has first received detailed plans and specifications for any proposed installation, and
approves the same in writing prior to installation based upon its determination that the same
wall be aesthetically pleasing in said committee’s sole discrelion, and compatible with ihe

uniform scheme established herein.

215 Landscaping/Exterior Lighting. Landscaping and exterior lighting plans for front and
side yards visible from the sireet shall be submitted to the Architectural Control Committee
for approval. Rock and desert landscaping shall not exceed twenty percent (20%) of any
front yard area. All exterior lighting shall be designed and installed in such a fashion that in
the judgment of the Architectural Control Commiittee the privacy of other Owners shall not
be affected. No shrubs, plants, or other objects shall be placed near the curb so asto cause a
haza;d to the pedestrian or vehicular traffic in the area, both as to visibility or interference

with movement.
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216 [Exceptions. The Architectoral Control Committee shall have the right 1o make
exceptions to any of the requirements, conditions or covenants of this Declaration, except

wheie such exception may be in conflict with any law, ordinance or other governmental

regulation.

217 Building Time Requirements. By the acceptance of this Declaration each Owner

covenants and agrees with the Declarant to complete such construction as soon as reasonably
possible, but in any event within one (1) year from the date of the commencement of
counstruction. The period to completc construction may, however, be exiended by the
Architectural Conirol Committee for: (i) interruption of construclion due to Acts of God,
labor strikes, delay in the transportation of materials, fire or casualty loss and any other
nierruption which in the opinion of the Architectural Control Committee was reasonably
beyond the control of the Owner, and/or (ii) if construction has been cazxried on continuously
the Architectural Control Commitice may grant a reasonable extension for the completion of
such construction. Without limitation on the foregoing, the Owner of a lot shall complete

landscaping of the front and side yards of a Lot within one hundred twenty (120) days

following the completion of the residence.

ARCHITECTURAL CONTROL COMMITTEE.

31 Approval of Plans and Contractors. No building, structure, fence, wall, party

wall, or other improvements shall be commenced, erected, constructed, reconstructed,
placed, altered, removed, permitted to remain, or maintained upon any portion of the

Property, until the detailed plans and specifications therefor shalt have been submitied 10
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and approved in writing as to compliance with structural and mechanical stapdards,
location and situation on the Lot, and as to harmony of exterpal design or location in
relation 10 property lines, building lines, easements, grades, surrounding structures, walks,
and topography (including the orientation of the front and rear of any such building) by the
Aichitectural Control Commitiee constituted as provided herein. The submitted plans and
specifications shall specify, in such form as the Architectural Control Committee may rea-
sonably require, structural, mechanical, electrical, and plumbing detail and the nature,
land, shape, height, exterior color scheme, materials 10 be incorporated into, and location
of the proposed improvements or alterations thereto. In the event said Architectural
Comntrol Committee fails to approve or disapprove such plans and specifications within
fifteen (15) days afler said plans and specifications have been submitted to it, approval will
not be required and the provisions of this Section will be deemed to have been fully
complied with; provided, however, that the failure of the Architectural Control Committee
to approve or disapprove such plans and specifications within such fifteen (15) day period
shall not operate to permit any structure to be commenced, erected, placed, copstructed,
reconstructed or mainained on any Lot in the Subdivision in a manner inconsistent with
any provision of this Declaratton. The Architectural Control Committee shall have full
power and authority to reject any plans and specifications that do not comply with the
restrictions herein imposed or meet its minimum construction requirements or architectural
design requirements or that might not be compatible, in the sole discretion of the
Architectural Control Committee, with a residential subdivision of high quality or with the

design or overall character and aesthetics of the Subdivision. The Architectural Control
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Committee shall be entitled to charge any Owner a reasonable fee, not Lo exceed $150.00,

for review of plans.

32  Committee Membership. The Architectural Control Committee shall be initially
composed of Samuel Bert Borsberry, Ralph Padilla and Robert Pofahl, who by a majority
vote may designate a represemtative or representatives to act for them (the term
“Architectural Control Committee” as used herein shall refer to the individuals pamed
above, their assignees as permitted herein, or the Architectural Control Committee’s
designated representative[s]). In the event of death, resignation or removal of any member
or members of the Architectural Control Committee, prior to the Conversion Date, the
Declarant shall appoint a successor member or members, after the Conversion Date, the
Association shall appoint a successor member or members. Until such successor member
or members shall have been so appointed, the remaining member or members shall have
tull right, authority and power to carry out the functions of the Architectural Control

Commillee as provided herein, or to designale a representative with like right, authority

and power.

33 Transfer of Amthority to the Association. Until the Conversion Date, the

appointment of the members of the Architectural Control Committee will be by Declarant,
and any or all members of such committee may be removed by the Declarant without
cause. After the Conversion Date, the Association shall have the exclusive right and

authority at any time to appoint, remove and fill vacancies on the Architectural Control

Committee.
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34  Limitation of Liability. NETTHER DECLARANT, THE ASSOCIATION, THE
ARCHITECTURAL CONTROL COMMITTEE (NOR ANY OFFICER,
DIRECTOR, TRUSTEE, MEMBER, EMPLOYEE OR AGENT THEREOF) SHALL
BE LIABLE IN DAMAGES TO ANYONE SUBMITTING PLANS AND
SPECIFICATIONS FOR APPROVAL OR TO ANY OWNER OF A LOT OR ANY
OTHER PERSON OR ENTITY BECAUSE OF A MISTAKE IN JUDGMENT, OR.
NEGLIGENCE ARISING OUT OF OR IN CONNECTION WITH THE APPROVAL
OR DISAPPROVAL OF ANY PLANS SUBMITTED. WITHOUT LIMITING THE
FOREGOING, NO APPROVAL OF ANY PLANS OR SPECIFICATIONS SHALL
BE CONSTRUED TO REPRESENT NOR IS SUCH APPROVAL INTENDED TO
IMPLY THAT SUCH PLANS, IF FOLLOWED, WILL RESULT IN A PROPERLY

DESIGNED IMPROVEMENT.

THE ASSOCIATION,

41 Formatjon. The Declarant may cause the Association to be organized and formed
as a nonprofit corporation under the laws of the State of Texas. If Declarant has not
created an Association priox to Conversion. Date, the Association, may be created by the

action of any three (3) Owners of the Property then subject to the Declaration who shall

act as incorporators thereof.

42  Purpose. The purpose of the Association in general shall be to provide for and

promote the health, safety, and welfare of the Members, 10 collect the regular, restricted,
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and special assessments, and to adminisier the funds so collected, to provide for the
maintenance, repair, preservation, upkeep, and protection of the Comunon Areas in the
Subdivision and such other purposes as are stated in the Anicles of Incorporation

consistent with the provisions of this Declaration and all supplemental Declarations.

43 Trustees. The Association shall initially act through a three-member Board of
Trustees (or “Board” collectively, or “Trustee” individually), which shall manage the
affairs of the Association. The initial Trustees of the Assgociation shall be selected by
Declarant. Each inijtial Trustee shall serve for an initial term as provided in the Bylaws of
the Association and, thereafter, until his successor is duly elected and qualified. Afrer the
expiration of the term of the injtial Trustees, the Members shall elect a five-member (or
such other number as approved by the Members) Board as provided for in the Bylaws.
Any vacancy, from whatever cause other than removal, occurring in the Board shall be
filled by appointment made by the remaining Trustee or Trustees. The person appointed
by the remaining Trustee or Trustees to fill such vacancy shall serve for the remainder of
the initial term and until his successor is duly elected and qualified. The Trustees
(together with officers, employees, and agents of the Association) may be indernified to
the full extent permitted by law, with such costs not covered by insurance to be treated as
Special Group Assessments. The Board has full power and authority, on behalf of the
Association, 10 emter into such conrracts, as the Board deems appropriate, for the
management, maintenance or operations of the Association which shall include, without
hmmitation, the right to contract with any third-party Owner (including Declarant) or any

affiliate of an Owner, for such services.
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44 Members. Each Owner, whether one or more persons or entities, of a Lot shali,
upon and by virtue of becoming such Owner, automatically become a Member of the
Association (and any Subsidiary Association, if applicable) and shall remain a Member
thereof until his ownership ceases for any reason, at which tirme membership in the
Associalion shall automatically cease, except that such termination shall not release or
rehieve any such person or eptity from any Hability or obligation incurred under this
Declaration during the period of such persons’s or entity’s ownership, nor impair arxy
nights or remedies which the Association or any other Owner may have with regard to
such former Owner. If an Association is created, membership in the Association shall be
appurtenant to and shall antomatically follow the legal ownership of each Lot and may not
be separated from such ownership. Whenever the legal ownership of any Lot passes from.
one person to another, by whatever means, it shall not be necessary that any instrument
provide for transfer of membershiﬁ in the Association, and no certificate of membership
will be issued. ‘
45  Voting Rights. The Association shall have two classes of voling membership:
451 Class A. The Class A Members shall be all Owners with the exception of the
Declarant. After the Conversion Date, as defined below in Subsection 4.5.2, Declarant
shall also become a Class A Member 10 the extent Declarant is an Owner of a Lot or Lots.
4.5.2 Class B. The Class B Member shall be the Declarant. The Class B
membership of Declarant shall cease and become converted to Class A membership upon

occurrence of the later of the following (the “Conversion Date”):
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(@) ‘When Declarant has: (i) conveyed its fee interest title in a number
of Lots totaling Seventy-Five percent (75 %) of the total number of
Lots in the Property; or (ii) leased for a term in excess of forty (40)
years, its interest in Seventy-Five percent (75%) of the total number
of Lots in the Property; to unrelated third parties; or

(b) Such earlier date as may be established by Declarant in a

Supplemental Declaration to be recorded by Declarant.

Declaiant may assign its rights as Declarant under these Declarations 10 a third
party hair.mg an interest in the Property. Upon assignment apd assumption of the
Declarant’s nights and obligations under these Declarations, and recording of the
assignment and assumpuion, the assignee (“Successor Declarant™) will be deemed the
Declaiant under these Declarations and will have all of the rights and obligaﬁgns of the
original Declarant named in these Declarations. Thereafter, the original Declarant named
1n these Declarations will have no further rights or obligations under these Declarations.
If addihional property 1s made subject to this Declaration, the “Conversion Date” shall not
occur untl the * percent (*%) threshold has been reached with respect to the Property
imtally subject to tius Declaration and the Other Units annexed. Further, in the event
Declarant conveys 1its fee mterest title in all or a majority of the Lots to a third party, when
coupled with an assignment of Declarant’s rights under this Declaration to the Successor
Declarant will be deemed to have assumed all of the rights and obligations of the original

Declarant and the Conversion Date will not occur due 1o the transfer 1o the Successor

Declarant
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46 Restricted Voling Rights Prior to Conversion. Until the Conversion Date, the

Class A Members shall not be entitled to vole. The Class B Member shall be entitled to

one (1) vote for each Lot in which it holds the interest required for membership.

47  Voting Rights Afier Conversion. From and after the Conversion Date (and at any
time with respect to votes pertaining to special Group Assessmenrs and amendments to the
Declaration), each Class A Member shall be entitled to one (1) vote for each Lot in which
1i holds the interest required for membership. Where more than one person or entity holds
such interest in any Lot or Lots or subdivided portion thereof, all such persons collectively
shall be a single Member, and the vote for such Member (with as many voltes as the
ownership of such Lot or Lots would permit) shall be exercised as the several parties shall
determine among themselves, provided, however, that in the aggregate no more than one
vote shall be cast with respect to each Lot. The Association shall not be a voting member

ot the Association by virtue of its ownership of any Lot, or subdivided portion thereof.

48 Title 1o Common Areas and Limited Assessment Rights. Until such time as an

Association is created, Declarant shall be entitled to exercise all rights and privileges
herein created in favor of the Association or the Board, including without limitation, the
power to levy assessments and otherwise exercise all rights of the Association in
connection therewith, so long as the Regular Annual Assessment does not exceed Fifty and
1n0/100 Dollars ($50.00) per month per Lot during the first year after the primary

Subdivision improverents, such as street, medians, and custom lighting, are approved for
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use and/or occupancy by the City of El Paso and any such assessments levied and coilected
and not used shall be turned over to the Association when created. Statemnents in this
Declaration which qualify that certain grants of authority inure to the benefit of the
Declarant if the Association has not been created, are not intended to limit the general
statement above or in any way to create an implication that such powers are exclusive to
the Association where not qualified. Rather, such statements are intended simmply to
vnderscore the Declarant’s authority. The Declaram may retain the legal title to the
Common Areas in the Subdivision until such time as it has completed improvements
thereon and uptil such time as, in the sole opinion of Declarant, the Association is able to
operate and maintain the same. Until title to such Commion Areas has been conveyed to
the Association by Declarant, Declarant shall be entitled to exexcise all rights and
privileges relating to such Common Areas granted to the Association in this Declaration

and all Supplemental Declarations.

ESS S LIENS.
51 Power to Levy Assessments. There is hereby granted to the Board of the

Association (and to Declarant, prior 1o creating the Association and conveying the

Common Areas thereto), the right to levy assessments, and a lien 10 secure the payment

thereof, as herein provided.

52 Purpose of Assessments. The assessments levied hereunder by the Association

shall be used exclusively for the purpose of protecting and promoting the comfort,
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collective mutual enjoyment, health, safety and welfare of the Owners of the Property,

mcluding but not limited to, the following:

521 Maintenance. The maintenance, repair or replacement of any and all
Common Areas and any improvements thereon, including, by way of example and not
hmuation, of medians, walls or fences, of electrical systems and lighting, of the
waterscapes, and of irrigation systems, sprinklers, pumphouses, etc., along with the cost
of any associated management or supervisory services, fees, labor, equipment, utility costs
and materials. Assessments may also be levied with respect to installation, maintenance,
and services telated to common security systems and/or gates along with repair and

mamtenance of any irrigation ditches or canals where applicable.

522 Improvements. The design, purchase and installation of any Common

Areas and mmprovements.

523 Insurance. The purchase of insurance coverage relating to Common Areas

and any mmprovements thereon, and other property of the Association.

524 Administration. The carrying out of duties of the Board as provided herein

and n the Ariicles of Incorporation of the Association.

525 Purposes. The carrying out of purposes of the Association as stated herein

and m the Articles of Incorporation.
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5.2.6 Qihers. The carrying out of all other matters set forth or contemplated in

thus Declaration.

53  Annual Budget. Each fiscal year while the Association is in force, the Board shalt
adopt an annual budget and set the amount of the Regnlar Annual Assessment to be levied
for the next year, taking into consideration Association operating costs for the then current
year, expected normal increases in such costs over the pext year, and additiona) future
| needs of the Association, including the establishment and maintenance of an Association
reserve fund for the periodic maintenance, repair and replacement of improvements to the
Common Areas. The annual budget shail be adopted by the Board not later than fifteen
(15) days prior to the commencement of each fiscal year. Notwithstanding the above, in
the event the Board fails for any reason to adopt an annual budget covering the succeeding
[iscal year, then and until such time as an anonal budget shall have been adopted for such
succeeding fiscal year, the anoual budget in effect for the then curremt year shall contirme

and the Regular Annual Assessment shall be deemed the same as for the current year.

54  Mamner of Determining Regular Annual Assessments. The “Regular Annual
Assessment” for each fiscal year shall be determined by the Board upon its adoption of the

annual budget for such ﬁscai year in the following manner:
5.4.1 Total Regular. The Regular Annual Assessment with respect to any fiscal
year shall equal the total amount of the annual budget approved by the Board with respect

10 such fiscal year.

254322 63943
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542 Allocation. Each Developed Lot’s pro rata share of the Regular Anoual
Assessment shall be determined by dividing the Regular Armual Assessment by the
munber of all Developed Lots then subject to the Declaration. The Undeveloped Lots

shall not be subject to Regular Anmual Assessments.

543 Surplus. Should any surplus exist at the end of any year, the Board of
Trustees may, at its own discretion, reduce the amount required for the next Regular
Annual Assessment by an amount not more than said surplus, provided, however, that

reserve fund requirements are first met.

55  Special Group Assessments. In addition to the Regular Anmual Assessments
provided for herein, the Association by resolution of its Board as provided for in the By-
laws may levy in and for any year, applicable to that year only, a “Special Group
Assessment” for the purpose of:
@ Defraying the cost of any new construction or reconstruction, unexpected
repair or replacement of capital improvements for and within Common Areas,

wcluding the necessary fixtures and personal property related thereto;

(b) Defraying the cost of repairs or replacements resulting from an nninsured
loss or damage or insured loss or damage when there are insufficient insurance

proceeds as provided for in the Declaration; and
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{c) Responding to unusual or emergency needs of the Association, including

but not limired to indemnification obligations of the Association not covered by

msurance.

Such Special Group Assessments shall be allocated and prorated among the Owners at the

date each such Special Group Assessment is levied by dividing the Special Group

Assessment by the number of Lots then subject to this Declaration.

56

Special Member Assessments. In addition to other assessments provided for

herein the Association, by resolution of its Board, may levy a special assessment (“Spe-

cial Member Assessment”) on any Owner for the purpose of:

254322/ 695943

(@ Defraying the cost of any unexpected damage or loss requiring
mamtenance, repairs, or replacement of improvements associated either with a
Common Area ox with a Lot not owned by the Owner causing such damage or loss
which damage or loss has been determined by the Board Lo have been caused,
exther directly or indirectly, by the willful or negligent acts of such Owner or its
agent, occupant or visitor. Inreaching a decision to levy such Special Assessooent
upon any Owner, the Board shall first determine, in its sole discretion, that
reasonable evidence exists to support a determination that said damage or loss was
caused, directly or indirectly by a particular Owner, or its agent, occupant or
visitor. Prior to making such determination, the Board shall inform such Owner of

tts findings and afford the Owner the reasonable opportunity (not less than seven
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(7) days) to (i) introduce evidence regarding such damage or loss and the cause

thereot, or (n) remedy such loss or damage.

] Remmbursing the Association for any and all direct or indirect costs incurred

by th;e Association with regard to the maintepance, repair or replacement of any

improvements on any particular Lot owned by such Owner when:
() It has been determined by the Board that the roaintenance, repair or
replacement of improvements associated with such Owner’s Lot has been
neglected to the point where conditions exisiing on such Lot are not ir
conformance with the maintenance obligations set forth in this Declaration:
(1) The Owner of such Lot shall have been informed in writing of defi-
ciencies found 10 exist and shall have been afforded a specific and rea-
sonable period of time (not less than seven (7) days) to respond to said
nolice and/or remedy such deficiencies, the determination of what consti-
mtes a reasonable period of time for remedial action to be made by the
Board in its sole discretion;
(1)  Those deficiencies determined by the Board and reported in writing
to the Owner of such Lot are not fully corrected within the time period
established by the Board for such corrective action to be completed; and
(1v)  Due to the failure of the Owner owning such Lot to take corrective
action within the period of time established by the Board, it has been
necessary or appropriate for the Association to contract for, initiate or

complete such corrective action to meet the maintenance requirements of
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this Declaration. In the event such Owner shall start corrective action on a
Lot after the Association has eithg;:r contracted for such work to be done or
actually accomplished such work in whole or in part, such Owner shall be
obhigated to the Association for the retmnbursement of any costs actually
mcurred by the Association, including without limnitation: release from
contract settlements; design, legal or other professional fees; labor,
equipment, materials or guarantees required to accomplish corrective work;
management or supervisory services; and any other costs directly or

mdarectly atiributable to the work.

(c) Reymbursement of an Owner or Owners of adjacent Lots for one-half (1/2) of the

construction cost of Common Walls.

57 Payment of Regular Apnual Assessments. The Regular Annual Assessments

provided for herem shall commence on a date fixed by the Board and thereafier shall be

due and payable mn monthly installments, in advance, on the first day of each month.

58  Paymcnt of Special Assessments. Special Group Assessments and Special Member
Assessments shall be due and payable in full thirty (30) days following the date such

assessment 15 set by the Board or in installments as may be determined by the Board.

59  Collcction and Enforcement. Bach Owner, by iis assertion of title or claim of

ownership or by his acceptance of a deed to a Lot regardless of whether it shall be so
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recited in such deed, shall be conclusively deemed to have expressly vested in the
Declarant and after creation, the Association, and specifically the Board, the right, power
and authority to take all action which the Association and/or the Board shall deem proper

for the collection of assessments and/or for the enforcement and foreclosvre of the liens

securing the same.

510 Enforcement and Personal Obligation of Owners for Payment of Assessments. The

Regular Annual Assessments, Special Group Assessments and Special Member
Assessments provided for herein shall be the personal and individual debt of the Owner of
a Lot covered by such assessments. No Owner may, for any reason, exempt itself from
hability for such assessments levied in accordance with the provisions of this Declaration
or the Bylaws. In the event that any assessment or installment thereof is not paid when.
due, and remains unpaid for a period of thirty (30) days thereafter, then the unpaid amount
of any such assessment or installment thereof shall become delinquent and shall, together
with interest thereon as herein provided and costs of collection thercof, become a
continuing personal obligation and debt of the nonpaying Owner secured by a
self-execnting lien on such Owner’s Lot. The Association shall have the right to reject any
partial payment of any assessment or installment thereof. The Association’s acceptance of
any partial payment tendered by an Owner shall neither relieve an Owner from his
continued liability for the balance owed nor obligate the Association to accept any other
partial payments. The unpaid amount of any assessment shall bear interest from its due
date until paid at eighteen percent (18 %) per annum or the maxirmum legal rate of interest

then prevailing, whichever is less. In addition, the Board may retain the services of an
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attorney of iis choice for the purposes bf collecting any unpaid assessment and interest
charges thereon, and/or to foreclose the lien against the property subject thereto and/or to
pursue any other legal or equitable remedy which the Association may have and there shall
be added to the amount of unpaid assessment and interest charges thereon, any and all
collection costs incurred by the Association, whether judicial or nonjudicial, and

including, but not limited to, reasonable attorney’s fees and costs of legal suit.

511 Homestead Rights Inferior. The lien created hereunder and any lien subsequently
created pursuant hereto shall at all times be superior to any claim of homestead by or in

any Owner, such pre-existing assessyent liabilities being an inherent characteristic of the

property interest of such Owner.

512 Effect of Transfer on Unpaid Assessments. The lien for any unpaid assessments

shall be unaffected by any sale or transfer of the full or of a partial ownership interest in a
Lot. In the event of full or partial sale or transfer of an ownership interest in a Lot, it
shall be the sole obligation of the Owner selling or transferring such interest (and not the
Association) io disclose 10 any buyer or transferee by writien notice that an unpaid
assessment aud associjated lien against the ownership interest exists prior to the date such
sale or transfer is to be copsummated. A copy of such notice shall be sent to the
Association at the same time. Upon written request, the Association shall provide an
Owner with a statement reflecting the amount of any unpaid or delinquent assessments

with respect to a Lot owned by said Owner. A sale or other transfer of title to such Lot
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shall not release such former Owner from personal Mability for any unpaid assessment or

hen notwithstanding an assumption of liability by the purchaser or wransferee.

513 Lien and Foreclosure. Upon delinguency, all sums assessed in the manner
provided in this Declaration or Bylaws, together with all interest costs as herein provided
shall be secured by the lien provided herein. As further evidence and notice of such
assessment lien, the Association may prepare a written notice of such lien setting forth the
amount of delinquent indebtedness, the name of the Owner of the property covered by
such lien, and a description of the property. Such notice shail be signed by a duly
authorized Officer of the Association and shall be recorded in the Office of the County
Clerk of El Paso County, Texas, or such other place as may be required by law for the
recording of liens affecting real property at such rime as such notice is recorded. Such
lien for payment of assessments shall attach from the date such payment becomes
delinquent and may be enforced afler recording said notice by any one or more of the
following methods: (i) nonjudicial foreclosure of such lien on the Lot, or subdivided
portion thereof and any improvements thereon in a manner similax to a foreclosure of a
deed of trust or coptractual lien on real property; (i) suit against the Owner personally
obligated to pay the assessment; and/or (iii) foreclosure of the aforesaid lien judijcially.
Each Owner, for the purpose of securing its obligations hereunder and in consideration of
the benefits received by virtue of its ownership in the Subdivision, grants, sells, and
conveys to Trustee, such Owner’s Lot in trust. The Association (or Declarant) may
request the Trustee, or its successor or substitute to enforce this trust by giving notice and

conducting a sale of such defaulting Owner’s Lot as required by Section 51.002 of the

2543 22/ 69594.3
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Texas Property Code, as amended. The Trustee shall sell such Lot 10 the highest bidder
for cash and pay the money received from such sale in the following order: (i) to the
expenses of conducting such sale, including without imitation a commission to itself not to
exceed five percent (5%) of the sales price and attorneys fees; and (ii) to the amount of the
past-due obligations, including interest and other charges due. In any foreclosure pro-
cceding whether judicial or nonjudicial, the Owner shall be required to pay the costs,
expenses and reasonable attorney’s fees incurred by the Association. The Association

shall have the power to bid (by offset or otherwise) on the property being foreclosed.

5 14 Lien Subordipation. Any lien established as provided For in this Declaration or the
Bylaws, shall be subordinate and inferior to any first lien mortgage or deed of trust in
favor of any bank, savings and loan association, insurance company, pension fund, or
other similar financial institution or other lender approved by the Board; provided,
however, that such subordination shall apply only to the assessments which have become
due and payable prior to a foreclosure sale (whether public or private) of any such Lot
pursuant 10 the terms and conditions of any such mortgage or deed of trust. No such
foreclosure sale shall relieve a new Owner taking title at such sale from liability for the
amourl of any assessments thereafter becoming due or from a lien arising from any such
subsequent assesémem. Notwithstanding anything contained herein to the contrary, a lien
for assessments shall be upaffected by a foreclosure of other than a first lien created by a

morigage or deed of trust in favor of a bona fide lender.
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515 Common Areas Exempt. Common Areas shall be exempted from any assessments

and any lien created herein.

516 Notice of Lien or Suit. Each Owner shall at the request of the Association give
notice to the Association of every lien or encumbrance upon his Lot or subdivided portion
thereon, other than for taxes and Assessments. Additionally, each Cwner shall give notjce
to the Association of every suit or other proceeding which may affect the title to its Lot or

subdivided portion thereon, and such notice shall be given within five (5) days after the

Owner has knowledge thereof.

PONDING, DRAINAGE AND SEPTIC.

61 On-Site Ponding. All Lots in the Subdivision are subject to on-site ponding of storm
waters. All Lots shall be designed to accommaodate storm waters up to a maximum depth of
exght (8) inches following the occurrence of the design storm. All Lots shall be developed by

the Owners thereof in accordance with the drainage and grading plan for the Subdivision on

file with the City of El Paso.

62  Markers Each lot shall have one (1) permanent marker in the rear yard and one (1)
permaneni marker in the front yard which shall be placed to establish the maximum elevation

to which a Lot can be raised without disturbing, impairing or defeating the on-site ponding

design imposed on the Lot by Declarants as shown on the approved drainage plans for the

Subdivision on file in the City Engineer’s Office. No Owner shall do or permit to be done

any act which prevents, hinders, or alters the on-site ponding of storm waters on any Lot
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mcluding, but not limited to, increasing the elevation of the Lot above the matrkers in the

front and rear yards, or moving or covering the elevation markers.

63 Building and Occupancy. No Owner shall build on his Lot or occupy the residence

on his Lot until the permanent markers have been placed on his Lot.

64  Inspection. The city of El Paso and its employees, agents and independent
contractors shall have the right at all reasonable times to enter upon any Lot in the
Subdivision for the purpose of verifying the location and existence of the permapent
elevation markers and determining whether the original on-site ponding design of the Lot has

been changed or altered in any manner whatsoever.

65 Batriers. No Owner shall place or construct on any unimproved portion of his Lot a
permanent barrier (e.g. plastic under gravel or concrete under gravel) which impedes or

defeats percolation of water through, the soil.

66 Restoration. In the event the original op-site ponding areas on a Lot become altered
by reason of active or passive conduct of the Owner or some third person or by reason of
Acts of God, the Owner of such Lot shall forthwith resiore the on-site ponding areas to their
onginal design and capacities for storage of storm waters. This covenant shall benefit all

other Owners in the Subdivision.
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67  Improvement Limitation. No Owner shall improve with building, patios,

mopermeable surfacing or other structures more than 50% of the gross area of his Lot,

whether such structures be temporary or permanent.

68 WAIVER OF CLAIMS. EACH OWNERIN THE SUBDIVISION SHALL BE

DEEMED TO HAVE WAIVED ANY CLAIM OR CAUSE OF ACTION AGAINST
THE DEVELOPER, ITS AGENTS, EMPLOYEES, DIRECTORS, SHAREHOLDERS
AND OFFICERS AND THE CITY OF EL PASO, ITS ELECTED OFFICIALS OR
EMPLOYEES FOR ANY DEATH, INJURY OR PROPERTY DAMAGE
RESULTING FROM EITHER THE EXISTENCE OF ON-SITE PONDING IN THE
SUBDIVISION, OR THE ALTERATION OF THE PONDING CAPACITY OF ANY

LOT IN THE SUBDIVISION.

69 LAWFUL ORDERS. EACH OWNER OF A LOT IN THE SUBDIVISION
SHALL BY ACCEPTANCE OF HIS DEED BE DEEMED TO HAVE AGREED TO
COMPLY WITH ANY LAWFUL ORDER OF THE CITY OF EL PASO
REQUIRING THE CORRECTION OF A VIOLATION OF THE APPROVED
DRAINAGE PLAN INSOFAR AS IT APPLIES TO HIS LOT WITHIN FOURTEEN

(14) DAYS AFTER BEING GIVEN WRITTEN NOTICE OF THE VIOLATION.

610 Injunction. Deed restrictions placed upon the Subdivision or parts of the Subdivision

may be enforced by injunction without the necessity for a bond.
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611 Disclosure. Every deed to a Lot in the Subdivision shall contain a conspicuous
disclosure that the Lot is subject to on-site ponding, that permanent elevation markers have

been installed on the Lot to control on-site ponding, that storm waters may stand on the Lot

up to the depth specified in the Declaration, that the Lot is subject to inspection by City

officials and that the Lot is subject to other restrictions as set forth in this Declaraiion.

612 Compliance with Ordinance No. The covenants set forth in this Paragraph 6 are

adopted to conform with the on-site ponding requirements of Ordinance No. , and shall

not be released in whole or part by the Owners, in the absence of a similar release from the

City of El Paso, evidenced by the recording of an instrurnent in writing to that effect in the
Decd Records of El Paso County, Texas. The interest of the City of El Paso may be released

without the consent of any third person who may be benefited thereby.

613  Septic. No septic systems will be allowed. Lot Owners will each be responsible for
such hookup and other fees, if any, charged, along with the cost for connecting to the sewer

rom the Lot line to the interior of such Owner’s Lot.

GENERAL CONDITIONS.

71 Easements. Easements for utilities, drainape facilities and irrigation facilities are
1eserved as shown on the recorded Plat of the Subdivision, the County Real Property
Records, or other records, or as apparent upon the ground, along with easements for

installaijon and maintenance of such utilities, drainage facilities and irrigation facilities.
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Addihonal casements may be reserved or granted by the Declmt to provide common
mgress, egress, parking, uiilities, drainage and irrigation, and shall be joined by the Owner of
the apphcable Lot or Lots, without further compensation, upon the request of the Declarant
or Association.

711 Without limitation on the foregoing, Lot 20, Block 1 of the Subdivision is
subject to a certain five (5) [oot wide access easement for pedestrian ingress
and egress between Jose Damian Elementary School and Valle De Sol
Avemie. This five (5) foot sasement will run the entire depth of Lot 20 along
the south property line through an opening in the perimeter rock wall and
across the irrigation ditch on Canutillo L8.D land. The sidewalk will be

maintained by the Assoctation.

72 Common Areas. If the Declarant or the Association should create Common Areas,
the Owner s right to use said Common Areas shall be subject to the right of the Association
and Declarant to grant or dedicate easements therein, to pass rules and regulations regarding
the use thereof, and to enter into contracts for the management and the maintenance thereof.
The Association shall maintain the Cornmon Area and shall pay all taxes and charges relating
10 msurance maintenance, utilities and landscaping of Common Areas, including without
himitation, entrance gates. Without intending in any way to limit the Association’ s authority
1o pass rules and regulations regarding the Common Area, the Association shall specifically
have the authority to pass rules and regulations regarding parking, excess or commercial

traffic irngation facilities, or the use of the equesirian easement mentioned in 7.1.1 above.
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73 Clean Condition. The Owner of each Lot shall maintain such Lot in a clean condition
free and clear of trash, debris, weeds and excessive vegetation. All clothes lines must be
placed behind the principal dwelling and out of view from any strest. Any repairs or
alterations to an automobile or other vehicle (except emergency repairs) must be done in the

garage, carport or behind the principal dwelling and out of view from any street.

74  Rubbish. No lotshall be used or maintained as a dumping ground for rubbish. Trash,
garbage or other wastes shall be kept in sanitary containers. Al incinerators or other
equipment for the storage or disposal of such materials shall be kept in a clean and saxﬁtary

condition.

75 Ordinances/Zoning. Nothing herein shall be considered as anthority for the waiver or
relaxation of any ordinance of the City of El Paso. By acceptance of this Declaration each
Owner covepants and agrees to maintain 2 Residential District zoning classification with
respect to sﬁch Owner’s Lol. In instances where the siandards or requirements provided in
this Declaration differ from those of any City of El Paso ordinance, and the City of El Paso
ordinance is more restrictive or requires more comprehensive development standards, the El

Paso City ordinance shall apply.

76 Covenants. The covenants of this Declaration shall run with the 1and and be binding
upon each Lot Owner, his successors in interest, and all persons claiming under them for a
period of forty (40) years from the date these covenants are recorded; thereafter these

covenants shail be automatically exiended for successive periods of ten (10) years each,
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unless an instrument, signed by a majority of the then Owners of the Lots, has been recorded

agreeing to amend these covenants.

77  Amendment. Prior to the Conversion Date, these Declarations may be amended by
the Declarant without the joinder of any other Owners of the Lots. After the Conversion
Date, these Declarations may be amended by the joinder of the Owners of sixty percent

(60%) of the Lots. In the event a Lot is owned by more thap one Owner, the Lot will be

entitled to only one vote.

78 Costs. Enforcement of the term, provisions and covenants of this Declaration may be
at law or in equity againsl any person(s) violating, or attempiing to violate, any term,
provision or covenant hereof, and may seck to restrain such violation and/or to recover
damages as may be appropriate. Any person determined by the trier of fact io have violated,

or io have attempted to violate, any provision of this Declaration shall be charged with all

costs of suit, including a reasonable aitorney’s fee.

79 Lot Care Prior to Construction. Prior to construction on any Lol the Owner thereof

shall maintain such Lot in a cleapn condition free and clear of trash, debris, weeds and

cxcessive vegelation. Farming and growing of crops is encouraged as an interim use.

7 10  Iripgation Facilities. Easements, as shown on the recorded plat of the Subdivision,
apparent upon the ground, or otherwise established, are provided for irrigation facilities that

benefit adjacent property. Individual Lot Owners will not alter such irrigation facilities in
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any way. All irrigation facilities shall be in conformity with the ordinances of the City of El
Paso and shall be maintained by the Association, if required. Declarant specifically reserves
mrigation rights for every Lot within the Subdivision, with the intention of transferring all
such irrigation rights to the Public Service Board of El Paso, and the conveyance of any and

all Lots to any Lot Owners shall not include any irrigation rights.

711 Soils Tests. Each Lot Owner shall obiain at his expense a soils test of such Owner’s
Lot prior to the commencement of any construction on such Lot. The slab for each residence
within the Subdivision shall be engineered and constructed in accordance with the results of

such soils tests.

712  Agreement 10 Arbitrate. The pariies agree that, at the option of Declarant, any
. dispute or clalm arising out of or relating to this declaration, or the interpretation, breach
or termination thereof shall be resolved by binding arbitration under the Rules of the
American Arbitration Association (“AAA™), as amended from time to time. The
arbitration will be conducted in the City of El Paso, Texas, unless the parties agree in
writing to another location. The appointing authority will be the AAA. The number of
arbitrators will be three (3), who shall constitute the “ Arbitral Panel.” The language of

the arbitration shall be English.

7.12.1 Notice of Arbitration. The arbitration will begin on the date on which the
notice of demand for arbitration is delivered to the party or parties involved in the

dispute (the “Disputing Parties”), by Declarant at the last known address of the
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Disputing Parties. The Declarant will give a copy of such notice to the AAA. The
notice of demand for arbitration will include the following, and any other
mformation required by the AAA: (a) a demand that the dispute be submitted to
arbitration; (b) the pames and domiciles of the parties, if known; (¢) a reference 10
this declaration and this arbitration provision; (d) 2 description of the dispute under

thus declaration and of the petitions and amounis claimed, if any.

7 12 2 Confidentiality. The parties agree to continue performing their respective
obligations under this declaration during the resolution of any dispute regarding
this declaration. All the matters regarding or submitted to the Arbitral Panel
during any arbitration proceeding herein will be treated as “Confidential

Information™ and any and all arbitrators will maintain the confidentiality of such

matters.

7 12 3 Interim Reljef. The parties expressly agree that prior to the selection of
.the Arxbitral Panel, pothing in this declaration shall prevent the parties from
applying to a Court they would otherwise have jurisdiction for provisi(:mal or
interim measures. After the Arbitral Panel is selected, it should have sole
Junsdiction to hear such applications, except that the parties agree that any measure
ordered by the Arbitral Panel may be immediately and specifically enforced by

Court otherwise having jurisdiction over the parties.
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7 12 4 Arbitral Award. The Arbitration Award will be final and binding, without
any additional reconrse. The Arbiiral Panel’s Award will be issued no later than
ten (10) days after the beginning of the arbitration hearing. The Award will be
final and binding, without additional recourse, and will be the exclhisive remedy of
the parties for all claims, counterclaims, issues or accountings presented or pleaded

to the Arbitral Panel.  The Acbitral Tribunal will repder its awards strictly in

accordance with this declaration, and does not have authority to change or diverge

from any provision of this declaration. The Arbitral Panel may impdse
mdemmification measures as part of the Award. The Arbiiral Award will (i) be
granted and paid in United States Dollars exclusive of any tax, deduction or offset;
and (ii) include interest from the date the Award is rendered until it is fully paid,

computed at a rate of ten percent (10%).

7 12.5 Judgment on Award. Judgment upon the Arbitral Award may be entered
m any Court of competent jurisdiction. The parties submil themselves as io the
non-exclusive jurisdiction of the Courts of the Stale of Texas for purposes of
enforcing any monetary or other Award of the Arbitral Panel. Any additional
cosis, fees, or expenses incurred in enforcing the Arbitral Award shall be charged

agamst the party that resisted its enforcement.

7 12.6 Expenses of Arbitration: Attorney’s Fees. In an arbitration proceeding
hereunder, each party shall bear the expense of its witnesses. All other costs of

arbitration, including, without limijtation, the fees and expemses of the Arbitral
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Panel, the cost of the record of transcripts thereof, if any, administrative fees, the
attorney’ s fees of the parties, and all other fees and costs shall be allocated to the
parues to the arbitration as determined by the Arbitral Panel, except thar the
prevailing party in such arbitration will be entitled to recover its reasonable

attorney’s fees and expenses.

7 127 Law Applicable. Notwithstanding anything to the contrary contained
heremn the law applicable to the validity to this Section 7.11 regarding arbitration,
the conduct of the arbitration, including any resort to a2 Court for provisional or
miterim remedies, the enforcement of any award and any other questions of
arbitration law or procedure shall be Chapter 172 of the Civil Practice and

Remedies Code of the State of Texas.

Access. No Lot shall have access to Borderland or Artcraft roads. All ingress and

egress to and from the Subdivision shall be had via Viale del Sol Avenue and/or Viale

Tungo

714

Severability. Invalidation of any of these covenants by judgment or Court Order shall

n no way affect any of the other provisions which shall remain in full force and effect.
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IN WITNESS WHEREOF, this Declaration of Covenanls Condmons Restrictions and
.oy

Easements has been executed as of the day and year herefnabove wnttep. . .

3 o

HACIENDAS ADOBE DEVELOPMENT
L.P.
a Texas limited partnership

By: Adobe Haciendas, Inc. /
Its: General Partner

By, ‘o~
Samuel Bert Borsberry, President

THE STATE OF TEXAS )
)
COUNTY OF ELPASO )

This instrument was acknowledged before me on this C day of xn/u & _ 52004,
by Samuel Bert Borsberry, President, of Adobe Haciendas, Inc., a Texas corpbration, as the general
partner of Haciendas Adobe Development, L.P., a Texas limiied partnership on behalf of said limited

art sership.

: DEANNA J, WILLIAMS
] é‘
3 :u:wnummmn?m R&ngﬂ- &‘, N (}g -
b 63-07-2006 Notary Public “
My Commission Expires:
2-71-Ch
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